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INTRODUCGTION

John Caldwell Calhoun in April, 1845, informed a friend
that he had commenced “an enquiry into the eleraenta of polit-
ical seience, prefuninary {o & treatise on the Constitution of |
the U. States; but I know not whether I shall ever have tame
to finish it.” Calhoun lived to complete the preliminary en-
quiry, A Disquisition on Government, and the treatise, A Dis-
course on the Constitution and Government of the United -
States, but he did not live to sce either work in print,

The chief problem to which Calhoun gave his attention in
both the Dhsquisttion and the Discourse wag how best to safe~
guard the interests and way of hie of & mmonty agamst the
will of democratic majontics.

The Dwsquinition, particularly, reveals Calhoun as a cour~
ageous 2nd ongnal thinker, as & keen obser er and student of
history, and possessed of msights beyond the ken of most of
his contemporanes. Leaving aside the issue of slavery,
Cathoun’s thought displays a umiversality which will forever
assure hm a high position in the history of Amencan political
thought.

Eoucarion anp Pupuic Lire

.

Calhoun was born, March 18, 1782, 10 the Abbeville distriet
in western South Carolma He was the son of Scoteh-Irish,
Calvimist parents, Patrick and Martha Caldwell Calhoun,
‘Patrick, tough, resourceful, and 8 man of strong convictions,
+was o leader 1 the community. He served as judge, surveyor,
and member of the state legislature. He, like his son, was a
:stmng individualist, he believed in & maximum of individual
frecdom consistent with social order., Patrick opposed the
adoption of the Federal Constitution on the ground that t+
power with which the central government was to be «
would prove destructive of liberty.
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John Cathoun, in his early youth, had the benefit of hitle:
formal educatron  What edueatiod he had, however, was ex-
cellent. For a brief time he attended a log-cabin school,
where he learned to read and to write and to do arithmetic:
Later he attended the school of his brother-in-law, Moses'
Waddell, and here he received a striet classical education. -
Within two years he had prepared himself for Yale. He en-
tered the college as a junior at the age of twenty and, again
in two years, completed the requirements for the bachelor’s
degree. At Yale, Calhoun studied under the formidable Dr.
Timothy Dwight, Yale's president, a Federalist, and at fimes
a strong anti-umomst  Dr. Dwight was a bitter eritie of
Jefferson and his followers, and along with many other New
Englanders in the early mmneteenth century proposed seceasm'\

as a solution for sectional conflict.

Followmg the two years in New Haven, Calhoun devo
more than a year to a study of law at the school in Lutch§’
Cornecticut  This mstitution, the first of 1ts kind in Ame)
was established m 177¢ by Judge Tapmng Reeve (A
Burr’s brother-in-law), who was soon jomed by Judge J
Gould. Like Timothy Dwight, Reeve and Gould were a
Federalists, disumomists even, Margaret Coit declares

Wot the South, not slavery, but Yale College and the Lal
ficld Law School made Cathoun a nulhfier. In the httle el
room, Reeve at winte heat and Gould with cold Jogie arg}.
the “richt” of sccession 88 the only refuge for mnonts
Logically, their arpument wasummpeachable,  Messrs. Dwigh
Reeve, and Gould could not convinee the young patriot {ro.
South Carolina 23 to the desirablity of scccsnmn, ut thcy lei
no doubts in his mind as to its legality.

Returning to Scuth Caro]mu, Calhioun read more law nnd
was admitted to the bar in 1807. Despite s success as o
practising attorney, the law could not hold Calhoun; and dur-
ing the years 1808 and 1809 he served his distnct in the state
legislature. In 1810 hie was elected representative to the Con- |
gress of the United States, and he continued a member of that

1 Margwet L, Colf, John C. Calhoun, American Portrait (Boston,
19603, p. 42,
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body until 1817, In Congress the Republican® Calhoun,
manifesting considerable irritation over England’s disregard
of neutral rights, advocated war. He was at one with the =
War Hawks, Clay among them, who clamored for war and
who succeeded in effecting a declaration of war, much to the
chagrin and disappointment, of commercial New England, In
Congress, too, the Nationalist Calhoun supported the Tariff of
1816, declaring that the measure would form “a new and most
powerful cement, far outweighing any political objections that
might be urged against the system 73 '
Appointed Sceretary of War by President Monroe, Calhoun
{rom 1817 to 1825 did much to wnprove the military establish-
ment of the United States, From 1825 to 1832, Calhoun was
HMice-president, first under John Quiney Adams and then
BUsler Andrew Jackson. He resigned the Vice-preidency in
willer to represent South Carolina m the Senste. With the
T‘ption of a bref term a3 Secretary of State, Calhoun re-
82€09¢04 in the Senate until his death in 1850 o
histo
bis ¢ Cortox

Caih v
msu: the meantime, there had been developmente in the United

thoyes and elsewhere which turned Calboun from a nationalist |
s firm state rights advocate and finally a sectionalist.
‘irst, cotton became an exceedingly profitable crop and,

1 The term “Republican” as sppled bere must not be confused with +
in? presenteday Republiean Party In general, from 1780 to 1916, Fed-
absts opposed state nghts, Jocalem, a stnct interpretation of the
onstitution, and the interesta of agneulture By 1816 the Federuhsts -
iad all but drsappeared as 8 party,and the Repubhcans alone controlled
“he destimies of the nation In 1838, or theresbouts, two wings of the
Republican Party emerged the Democratic-Republican wing under the
leadership of Andrew Jackson, the direct farerunner of the present-day
Democratic Party, and the National-Republican wing under the Jeader-
¢lup of Clay and Adams From 1334 to 1854, the Whig Party, formed _
by & combination of National-Republicans and other groups, opposed
the Democrats. Finally, in 1854, the prescai-day Republiean Party _
organszed, 1ts first candidate for President was John C Frémont ¢
its first successful eandidate was Abraham Lincolo (1860),
3 Gaullard Yunt, John C. Calhoun (Philadelphua, 1508), p. 2
N * r
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coneurrently, slavery beeame a profitable mstxmtxon In the
cighteenth century the extension of cotton cultivation was
scverely restricted by the lack of any rapid means of remov-
ing the cotton seed from the fiber. The seeds were removed
either by hand or by means of rollers, but this was profitable
only in connection with the long-fibered or sea-island variety
which was cultivated along the seaboard. The short-fibered
or inland variety of cotton yielded hittle profit, for the secds
were difficult to remove Of course, the mland variety wos
grown, but i general only so much was rased as could be
gathered and seeded by hand4 El Whitney, in 1793, in-
vented the cotton gin, an absurdly simple device with which
2 slave could seed fifly pounds of cotton a day. This machine
enabled planters to turn more and more land over to the culti-
vation of cotton.

Second, the new spinming and weaving machines of the
cighteenth century——Kay’s flymg shuttle, Hargreaves' spin-
ning jenny, Crompton’s “mule,” and the application of water
and steam power to their operation—speeded the production
of cotton cloth and made ever more urgent the demand for
more and more raw cotton and cheap labor. The following
figures * will indieate just what had taken place:

Avergge Annual Average Annual

Production of Ezportsof Percentage
Years Cottonn Cotton from of Crops
the US.én the U8 sn Ezported

. Pounds Pounds
1791-95 5200000 1,738,700 343
17p6-00 18,200,000 8093200 ‘4941
150163 53,600,000 3303800 5628
1826-30 307,244,400 254,518,200 8284
1831-25 303,521,600 329,077,600 8257
1816-50 079,£00 400 T0EM000 - 7446
1856-60 1,7149,490.500 1383,711,200 7951

4 Ulrich Bonnell Phithps, Isfe and Labor in the OWd South (Bos!m
1929), Chs. VI, VIL

5Figures tohen from The South in the Building of the Nuho
(mchmund 1909, VoL V, p. 21
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Third, westward expansion made slavery an overwhelming

national issue  In 1789, n politieal equilibrium existed be- "

tween the slave-liolding and the free states; but the acquisi-
tion of Louisiana and Texas, the widespread use of the cotton
gin and other textile machines, opened a large and fertile area
to the “peculiar institution” and frequently jeopardized ihe
equality of slave and free states in the Senate.

Fourth, the North developed industnally while in the South
eotton culture expanded. Members of Congress from the
North furthered protectionist policies, while Southern mem-
bers, fearing retalistion from abroad, advocated lower duties
on imports,

Thus an economic conflict was engendered between the
North and the South, and it was over the Tanil Acts of 1828
and 1832 that South Carolina espoused the doetnne of nulli-
fication ® and threatened secession

Srare RIGHTS AND NULLIFICATION

- Nullification was not born of this controversy, Nullifia~

cation developed as a concomitant of the doetrine of state
rights, which, in turn, had 1ts genesis in the question of the
nature of the union, Was the union mtended to be a con-
solidated republic or a confederation of sovereign and inde.

pendent states bound together by a formal compact, namely, 3

the Constitution?

The state rights doctrine assumed several forms, depending
upon circumstances. The most extreme statement of the doe-
trine, for example, held to the notion that the states did not
relinquish their sovereignty when they agreed to enter the

Union, When the people of each state, through espeerally -

elected conventions, chose to ratify the Consiitution, they

were accepting the limitations of that jnstrumsent as limita-

tions upon therr respective governments. This theory held

that sovereignty did not reside in the state governments but
"6 The alleged night of a state of the Union, to deolare an Actr <

gress wapplicable, null and vord, and without force or effect, ~

own borders. "
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1n the people of the state, and that therefore what the people
had given they may take away; that in no way was the sover-
cignty of the states dimimshed by the act of confederation.
1f the sovercign body elects to secede from the Union, there
13 nothing 1n the Constitution to prohibnt it.

The state nghts doctrine was also associated with the idea
of & divided sovereignty. Hamlton, 1 the Federalist, as-
serted that “the plan of the convention aims only at a partial
union or consolidation,” the states clearly retaining “all the
nights of sovereignty which they before had, and which were
not, by that act, excluswely delegated to the United States.””
And the United States Supreme Court, i Chisholm v. Georgia,
decided in 1793, declared that the “United States are sovercign
as to all the powers of government actually surrendered: each
state in the Union 1s sovereign, as to all the powers reserved.”®
Who was to judge i case of confliet between the two sover-
cigns the Constitution did not specify; but many of the states,
at one time or another, assumed that a decision in the matter
rested with them,

Ten years after the adoption of the Constitution, Virginia
and Kentucky adopted resolutions declaring the invalidity of
the Alien and Sedition Acts® The Virgnia resolution,

7 Modern Tabrary ed, p. 184

82 Dall. 419, 435,

9 Determined to suppress the sttachs upon them by the Republicans
and to retam their hold on the powers of government, the Federalists
unwisely enacted four measures known collectively as the Alen and
Sedition Acts

1. Extending from five to fourtcen years the mmimum penod of
resudence 1n the United States before extizenship could be conferred
upan an alien, snd providing also for the registration of =il white
aliens arriving i the Unuted States.  (Act of June 18, 1798 1 Stat.
L. 565-569.) ‘

2. Authotizing the Prewident to deport all aliens whom he should
judge to be dangerous to the peace and fafety of the United States
(Art of Junc 25, 1798 1 Stat L 570-572) \

3. Authorizing the President to order the arrest and deportation 8%
shro encmies of sll Ratnves, aitizens, and eubjects of a forergn natjon
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_ fathered by James Madizon, declared “explicitly and per-
enptonty” that the Assembly

«..views the powers of the Federal Government as resulting
from the compact, to which the States arc parties; as limited”,
by the plain sense and intention of the mstrument constitut-
ing that compact; as no further valid than they are authorized
by the grants cnumerated 1n that compact, and that in case of
& deliberate, palpable and dangerous exercise of other powers *
not granted by the said compact, the States who arc parties
thereto have the nght, and are in duty bound, to interpose for
arresting the progress of the evil, and for maintaimng within
their respective hmits, the suthorities, nghts and hberties
appertaimng to them,!®

Jefferson urged an even stronger statement from the Ken-
tucky legistature  That body resolved that the Federal Gov-
ernment was not “the exclusive or final judge of the extent of
the powers delegated to itself, stace that would have made its
diseretion, and not the Constitution, the messure of its
powers” ! The resolution asserted thateach party to the
compact had an equal right to determine for itself whether the -
terms of the compact had been violated and the proper remedy
to be invoked. The Alien and Bedition Acts were declared o
be gross violations of the C and therefore voud.

The state rights doctrine found expression not aloné in the
South. For example, the Embargo of 1807 was adjudged by
the legislature of Massachusetts to be “unjust, oppressive and
unconstitutional, and not legally bmding on the citizens of this

with whom the Uwited States was at war. (Act of July 6, 1798
1 Stat. L §77-518)
4. Providing severe penaltics for anyone who, with wtent to defame
or to bung into contempt or disrepute, should utter o write Jake,
dal or malieious agamnst the G of the
United States or 11a officers, or who should combine or conspire with
, others to oppose any duly d measures of the G 3
(Act of July 14, I798. 1 Stat. L 596-597)
10 The Writings of Jamea Madwon (New York, 1906), Vol. VI, p. 326.
11 Ethelbert Dudley Warfeld, The Kenluchy Resolutions of 1793
sy, ke, 189, 0. TR
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state 32 VWhen the Fedeml Govemment cal]ed out the stnte
militis to serve under Federal officers, the Connecticut Iegxs-
‘lature passed a resolution announcing that “the state of Con-,
.necticut s o FRER SOVEREIGN and INDEPENDENT state; ‘that ihe.
-United States are a confederacy of states; that we aré a cons;
federated and not a consolidated republic”; 1* and that “the,
demand of the Federal Government was violative of the
*Constitution. )

-In protest against the Tanff Act of 1828, Calhoun prepared:
Tar o specisl commuttec of the South Carolma legislature
“what is ealled the South Carolina Ezposition and Protest.
»Adopted by the state legislature, this document cxpheitly
“asserted the legal nght of a state of the Unton to refuse obedi-
-ence to a national act when the state deemed the act to be
cozitmry to the Constitution. As stated 1o the Expositions

+ If it be conceded, as 1t must be by every one who is the Ienst
conversant with our institutions, that the govereign powers
delegated are divided between the General and State Govern--

ents, and that the latter hold their portion by the same tenure
s the former, 1t would seem unposstble to deny to the States’
tho right of deciding on the 1nfractions of therr powers, and the
proper remedy to be applied for their correction. The right
of judging, in such cases, 13 an essential attribute of sover-
eignty—of which the States cannot be divested without losing
their sovereignty itself—and bewng reduced to a subordinate
rorpomlu condition.}* N

But how is this remedy of nullification to be applied by the
‘states? " In answer to this question, the Exposition rejects the
statc legislature as the vehicle of nullification: .

* 1t is sufficient that plausible reasons may be sssigned a
this mode of action, if there be one (and there is one%a{mc
!mm all objections, Whatever doubts may be raised s to the

K 13Quo¢ed in ‘Arthur Mejer Bcblesmgcr New Viewponts in Ammcan
ﬂutan-y (\ev York, 1922), p 224. ) .~
¢ 131bid,,'p.

lepor{n a-m[ Public Letters of John C. Calﬂmm. edited by Ibclmrd
‘K. Crallé (heﬂ York 1883), Yol. VI, p. 41,
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question—whether the respeetive Legislatures fully represent
the sovereignty of the States for this high purpose, there can
be none as to the fact that a Convention {ully represents them
for all purposes whatever. Tts authority, therefore, must re-
move every objection as to form, and leave the question on the
single point of the right of the States to interpose at all. When

* convened, it will belong to the Convention itself to determine,

suthoritatively, whether the acts of which we complain be
unconstitutional, and, if so, whether they constitute a viols-
tion so dehberate, palpable, and dangerous, as to justify the
interposition of the State to protect its nights 13

The Exposition states clearly Calhoun’s view of the effects
of the Tanff Acts in the South, and 1t may be well, in order
to comprehend better the Disquisition, to consider these effects
as Calhoun understood them,

The Constitution gives to Congress the power to impose
duties on mports for revenue, but thms power is used by the -
majority, not only for vevenue, but for the purpose “of rearing
up the industry of one section of the country on the ruins of
another” ** and violating the Constitution 1 using & power
for 2 legitimate object to accomplish another object, not legiti-
mate. Accordmg to Calhoun®

So partial are the effects of the system, that its burdens are
exclusively on one side and 1ts benefits on the other. It im-
poses on the agricultural mterest of the South, includmg the
South-west, and that portion of the country particularly en-
gaged in commerce and navigation, the burden not only of
sustaining the system stself, but that also of the government.l”

The South duced stapl tton, rice, indig ly one
quarter of which were disposed of 10 the United States. The
South was therefore an exporting section of the country, and
her very life, her culture, her welfare, depended upon foreign
markets. Producing staples primarily, the Seuth was also a
great importing section, and it was to her nterest to buy
abroad as cheaply as possible. The manufacturing North, on -
the other hand, fearnng competition from abroad, .

1 Ibid , pp 4445, I, p. 3.
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governmental protection Thus the high dutie§ specified iv
the Tariff Act of 1828 (and later in the Act of 1832) laid &
heavy hand upon the South.

As the Exposition stated the matter, the South was required

... by the general competition of the world to scll low; and,
on the other hand, by the Tanff to buy hgh. We cannot
withstand this double action  Our ruin must follow. In fact,
our only permanent and safe remedy 13, not from the rise in
the price of what we sell, in which we can recewve but Iittle aid
from our Government, but a reduction 1 the price of what
we buy, which 1s prevented by the interference of the Gov-
crnment.2® -

The Ezposition also declared that, by means of the tariff,
the South was contnbuting more than its fair share to the sup-
port of the general government and receiving an even more
inadequate return in benefits. As Callioun porated out:

It has already been proved that our contribution, through

¢ Custom-House, to the Treasury of the Union, amounts

aually to $16,650,000, which leads to the inquiry—What

~ .comes of so lsrge an amount of the products of our labor,

placed, by the operation of the system, at the disposal of

Congress? One pont 13 certain—a very small share returns
to us, out of whose labor 1t is extracted ... 3?

The commuttee felt a thorough conviction, as a result of an
examination of the nnnual appropnation acts,

oo« that & sum much less than two millions of dollars falls to
our ghare of the disbursements; and that 1t would be a moder-
ate estimate to place our contribution, above what we receive
‘back, through all of the appropriations, at $15,000,000; con-~
stituting, to that great amount, an annual, continued, and
uncampensated draft on the industry of the Southern States,
through the Custom-Xlouse alone.?®

Unsucees<ful in effceting a reduction in the tariff rates in
the Act of 1832, South Carolina, in convention, as proposed
in the Ezposition, sdopted the Ordinance of Nullification,

1810id, p. 21, Wik, p 15 20 Loc eit,
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The Ordinance declared that “it shall not be lawful for any
of the constituted authoritics, whether of this State ar of the
United States, to enforce the payment of dutics imposed by
the said acta within the limits of this State”, *! and concluded
with & warning that any attempt on the part of the national
government to enforee the tanff laws within the State of South
Carolina would be

... inconsistent with the longer contmnuance of Sauth Carolina
in the Union, and that the people of this State will thenceforth
hold themselves absolved from all further obligation to main-
tain or preserve their political connexton with the people of
the other States, and will forthwith proceed to organize a
separate government, and do all other acts and things \v}uch
sovercign and independent States may of night do.2?

State rights, nulhif and ion developed primarily
from a profound conviction that an economtic system and the
way of life of a minonty were endangered by a political ma~
jority, Muadison had recognized the problem in the Federalist,
Number 51 “If a majority be united by a common interest,
the rights of the mmority will be msecure ” 22

The Ordinance of Nullification met with httle favorable «
response in the South, outside of South Carchina. President
Jackson requested Congress to pass a “Force Bill” giving the
Chief Executive the power to use the Army and Navy to
enforce the collection of revenue mn South Carolna. At the
same time Jackson urged the Congress to reduce the tamfl
rates The Tariff Act of 1833 brought lower duties, and Sauﬂx
Carolina repezled the Ordinance of Nullification

TWhen Calhoun resigned the Vice-Presidency to take his seat
in the Senate, he joined a group of men representative of a

- conscious and defensive mimonty He sensed danger to the
South in the constantly mcreasing population, the increasing
financial, industnal, and political power, of the North. . He

- saw the ties of finance bindmg North and West, and further
31 Milew Register, XLIIL, p_219. )
23 Modern Labrary ed, p 339
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isolating the South. He recogmzed the danger of William
Tloyd Garrison 2t and his Abolitiomsts, and the attack upon
slavery and the fugtive slave laws. He saw the Unjon that
he loved departing more and more from the principles of
federalism upon which it was onginally based. He saw the
ultimate impoverishment of the South and the destruction of
its aristocracy and its slave system And for the rest of
his hife he fought, ever more butterly 1n 2 losing battle, all
measures designed to strengthen the nationalism of the period
or to enhance the power of the central government or those
measures which in any way threatened the interests of the
minority of which he was so intimately and loyally & part.

He believed finally that the Union would survive only if s
new political arrangement could be effected which would permit
s balance of majonty and mmonty interests.

And Calhoun, aware of the futihity of the states’ nghts doc-
trine and pullification in the sense of the famous Ordinance,
thought more 1n terms of sectional rights and interests and
sectional nullifieation It was in this connection that Calhoun
get forth what he ealled the “doctrine of the concurrent ma-
jority.” ‘Thus we come to a consideration of A Diwsqusition’
on Government.

Toe NaTURE OF Man

TRecognizing the weakness of any system of government
based upon unreahstie assumptions, Calhoun, in the Dis-
quinition, almost immediately poscs the question, “What is
man?” From study and obscrvation he assumed that man
is & social being Man's “inclinations and wants, physical
and moral, irresistibly impel him to associate with his kind;

24 Willam Lloyd Garrison (1505-1579) founder of the Liberator (1831)
and the Ammcn Ante-Slavery Soeety (1833), was one of the moat
{rarless and feaders in the for the emanci
pation of the Negro population.

238ee John Perty Pnichett, Calhoun, Mis Defence of the South
{PoughLeepsis, 1
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and he has, accordingly, never been found, in any age or
country, in any state other than the social” 3¢

Calhoun sssumes, secondly, the inherent self-centeredness
of man, Man is so constituted, says Calhoun, “ that his direct
or wndividual affections are stronger than his sympathetic or
social feelings.” e emphasizes that he purposely avoids use
of the word “selfish,” since this word “ymplies an wunusual .
excess of the individual over the social feelings”—something
“depraved and vicious”"—and his mtention is to “exclude such
inf ? Ths self d 15 a ph of all
“amimated existenee” and would seem to be conneeted “with
the great law of self-preservation which pervades all that
feels, from man down to the lowest and most nsignificant
reptile or insect.” ¥

Tue DexiAL oF Socian CoNTRACT

Calhoun assumes, thirdly, that while man 18 & social animal
and i ble of the full devel, of hus faculties outside
of the social state, this state cannot exist without government
“In no age or country,” Calhoun asserts, “has any society or
community been found, whether enlightened or savage, with-
out government of some deseription ” 28 The reason for this
is found in the sccond assumption, namely, the inherent self-
centeredness of man. Man is the victie of man’s suspicion,
Jealousy, anger, revenge, and this aspect of man must be con-
trolled by government. But government cannot operate with.
out men, government consists of men deciding and acting in
the name of government; men who are subject to the same

it the same passions, the same qualities, good
and bad, as other men. Noretheless, without government
the existence of society would be Jeopardxzcd without society,
man'’s t would be Thus hing to
Calhoun, government has its ongm in the fundamentul nature
of man, and not in some prehistoric contract

28 e 2 27 Gaa, panat. 4 288gn,
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The idea of social contract as utihzed by Hobbes, Locke,
and Rousseatt held that man hved originslly in & state of
nature. In meneral, msn osignally was & sohtary, jadepen~
dent, entity, free of miles and reguiations eseept those impased
upon humsell by bamself, Each man in theory was his own
lawmaker, fus own judge, his own cxeeutive Each man in
theory possessed full, complete, and equal rights. Weary of
his freedom or tired of the struggle of frecman against froe-
man, and m order to provide a greater {reedom and ecourity
for ail, men jomned together by compact to form eoeiety. To
do so, men agreed to divest themselves of certain of their
natural nghts—~for example, the nghts of mdrvidual Jaw-
making, mdivalual judiing, indivadual cxeeutsng These rights
were given to socsely by means of the somal contract; and
sotiety, by n sccond contraet, entrusted these rights to those
who would rule, the governors  But each man, having given
up some of his natural nghts, wag stall m possession of those
not grven, among them the maltensble nghis of life, libesty,
and the purawt of happiness

The contract theory, through Loeke and Roussean, exers
tised conmdersble sfluence on American politieal thought.
The theory was mvoked in the Deslaration of Independence.
It is meceplerd exphicitly 1 the first article of the Constitution
of New Hampshire (1784): “All men are born equally free
and independent® therefore, all go of right, originates
from the people, 13 founded in conscnt, avd instituted for the
general good.” The p ble of the Massach ’ consti-
tution {1790) declares thai the purpose of government is ta
protect the body pobue snd

... to furnish the wdividuals who compose it with the power
of enjoying sn eafety and tranqusllity thewr natursl nights, and
the blessings of life, and whenever these great rights are not
obtamed, the people have a nght to alter the government,
and to toke mensures neeesssry for thesr eafety, prosperity,
and happiness, >

Paine and Jefferson neeepted the rocisl contract theory;
however, the fonmer developed a corollary, namely, the doc-
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trine of the periodic reafirmation of natural rights. Jeferson
eaid that “every eonstitution . . . and every law Daturally ex-
pires at the end of thirty-four years” ™ (later he reduced the
pumber to nineteen).  Madison, also, 2ssumed the contractual
origins of politieal organization.

Calhoun denied the whole concept of rocial contract and
zatural righte, both of which bad had long ard respectable
careers.  Society, Calhoun argued, wee rot ereated by con-
tract; society has always ewusted, and msn bas never existed
outside of society. A state of mature, as described by the
contract wnters, never existed, nor were men ever endowed
with patural nghts. The only nghts men have ever known
were those granted by eociety. It was thus that Calhoun
could repudiate equality and uphold slavery.

TrE Docrrixe o THE CoNcuerEsT Masonmy

“It is of great importance in a republic,” declares James
Madicon in the Federalist, Number 51, “not only to guard the
society agaivst the oppression of its rulers, but tq guard ene
part of soclety against the injustice of the other pant 38 Tyq
methods are proposed to resolve the problem of Migority in-
eecurity. The first is “by ereating & will 1 the community
independent of the majonty—that is, of the eociety jteelf. "3t
This is rejected, however, since it would pertain ooly to gove

te ing “an hereditary or self-appointed nuthor-

ity The secand method is not a method at &ll, but 8 hoped-
for condition arising from the eature of a federal republie:

“saciety itself will be broken into so many parts, interests apd

. claszes of citizens, that the rights of individuals, or of the

mirority, will be in little danger from interested cambinations

- of the majority.?3* In hitle more than a quarter-century
the South was to realize the futility of the second “method »

20 Letter to James Madison, September 6, 1759, in The [,
Thomas Jeflerson {Washicgtos, D. C., 1901}, Vol VI, p.
3 Modern Library ed., p, 59, 31 Loc. cit.
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The means finally evolved by Calhoun by which majority
snd mnority interests were fo be more evenly balanced is
ealled the “dovtrime of the comcurrent magonty.” The
numeticsl msjortty conswsting of men subject to the seli-
centeredness referred 1o above can be tyranmeal and oppres-
sive in the ares of a self-ventered minonty’s reghts and inter-
ests.  Cathoun proposed that each sectional majorsty or each
Toajor-interest majonty should have the constitutional power
{0 velo acts of the federal government, which represented the,
numerical majonty, whken those acty were deemed, by a
majurity of the peaple compnising the cection or interest, to be
adverse to the welfare of section or mterest I¢ would be
the will of a sectional msyorily acting concurrently with s
nurerieal majonty, the former endowed with ibe power to
nullify the acta of the latter  Calhoun believed that tius
device would tend to umite -

+» . the most opposite and conflicting mterests and to blend the
whale in one common aitachment for the country By mwving
to each interest, or portion, the power of self-protection, sl
strife and struggle between them for ascendsacy 1s prevented;
and thereby, not only cvery feeling calculated to weaken the
nttachment to the whole 1 suppressed, but the :mdindual and
soeia) fecfings are made to unite m one common devotion to
country. Esch sees and {ecls that iy can hest promote its
own prospenity by concihiating the good wil} and prowmoting
the prospenty af the others 3
The concurrent majonty 18 desighed “to eslarge and eccure the’
Dounds of liberty, because it s better susted” to prevent gov~
crnment from passing beyond sts proper famits, and to restrict
it to its primary cnd-—~the protection of the coramunity,” ™

To the argunent that government could accornplich noth-
ing under so pluralistic a systemn, and perhaps reealling the

_ Drdinante of Nullfieation and the Tardl Act of 1833, Calhoun

replied that in trwe constitutional government authority is
upheld and preserved, not by foree, but by compromise. The

21800 pages 37-33.

M 3ee pagre {548,
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different interests or sections would be compelled “to unite in
such measures only as would promote the prosperity of all, as
the only mcans to prevent the suspension of the action of the
government; and, thereby, to avoid anarchy, the greatesi of
alf evile” 3

Though Calhoun was not epecific as to the practical appli~
cation of the doctrine of the concurrent majonty, he believed
1t to be in no way impracticable. He belicved that history
afforded varous examples of 1ts concrete uze: Rome, the
Iroquois Confederacy, Polasd, and Great Brtain.

In Rome, duning the {ster years of the Republic, the tribunes
of the plebs could veta a propesal under discussion in the
Senate when the proposal was deemed mimseal to the interests
of the plebs 3%

The central government of the Iroquos Confederacy rested
lightly upon the six nations  Each nation—Mohawks, Oneidas,
Cayugas, 8enecas, Onand and Th
and independent, and each worked with the others through
the central government only when there was unanimity of
opinion. When one of the nations opposed o step on the
ground of threatened mtemsts, nothing could be done. By

ion and comy was reached which was
considered to be ndvantageous to all37

In Poland, during the scventecnth century, there developed
s, device designed to guarantee & most extreme hiberty verging
on anarchy, This was the ltherum veto. Its basis appears
to have been the notion of the absolute equahty of each and
. every Polish gentlemsan, and this led dircetly to the conelusion

that the unammous vote of the Diet was required to apprave

proposed legislation. At first the veto was used moderately;
33Bee page 30
36 8oc Theodor Mommsen, The History of Rome (New York, 1857),
<Vol I, pp. 315-371; also B G. Niebuhr, The History of Rome, trans-
+ lated by Jubus C Hare and Connop Thrlwsll (London, 1855).
1 See Henry R. Schooleraft, Notes on the Troquots (New York, 1846) ;
also Lewss H. Morgan, Lesgue of the Ho-De-No-Sau-Nee or Irc
(New York, 1922),
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but in tine it came to be used more and more {requcntlj,"a;x‘d
with disastrous results. In 1652 an indvidual veto prevcnted
2 continuation of the Dict beyond the constitutional’ sxx
weeks” pented as requested by the king, in order that )m-
© portant matiers of state might be conmdered. In 1681 }.he

liberurn veto handieapped the Pohsh king in lns preparations
for war against the Turks  The veto was abohished in 17913

Calhoun distinguished three estates in Enghsh government:
King, Lords, and Commons. The King as a practical matter
was subord: to Parl but ke heless stood 8o
a gymbol of a ta and 17
exccutive mterest, and as such an estate. Thus the Lords
with their speeial mterests, the Commons with their gpecial
interests, and finally the Kung with tus special interests faced
each other, each empowered to veto, each exercising a con-
cutrent action, and all reaching agreement s a result of
edmpromize

Calhoun found manifestations of the dootrine in the sepa-
rition of powers, checks and balances, and in the process of
smending the Constitution of the United States, To change
ihe Conststution formally, b is neceseary for at least three.
fourths of the States to approve a proposed smendment, o
majority large enough to allow & sigmficant minority to fore.
stall the wail of ibe majonty.

Evatuation
Cathoun holds 1 the Dusquuntion that—

The' necessary consequence of taking the senee of the com.
mogity is , . . to give to each snterest or portion of the tora:
smunity.a pegative on the others It 15 this mutual ncgauvt
rRmong ﬂ.skvnnaus confhieting intesests wiuch invests each witl

sl
A

© M The Cumlmdye Buwtory of Poland, ehited by V. F. mdqu
' (Combaidge, 1950}, py 500, 51, S4548

¥ 3Beo In xmefd Grosge Burton Adum Conatitutional Ilu(a'y

! Enaland (New York, 1971),




INTRODUCTION xv

the power of protecting itself, and places the rightsand eafety
of each where only they can be sceurely placed, under its own
guerdianstup.  Without this there can be no systematie, peace-
ful, or effective resistance to the patural tendency of pach to
comne into confliet with the others: and without this there can
be no constitution It 15 thus negative power, the power of
preventing or arresting the action of the government, be it
called by what term 1t may—veto, mterposition, nullification,
cheek, or balance of power—which, 1n fact, forms the con-
stitution. They are all but different names for the negative
power. In all 1ts forms, and under all its names, it results
from the concurrent majonty. Without this there can be
1o negative, no constitution. . . Tt 18, indeed, the negative
power whieh makes the constitution and the positive which
makes the government  The one 13 the power of acting and
the other the power of preventing or arrcsting action, The
two, combined, make constitutional governments.® B

Calhoun was aware of dufficulty 1n arriving at the end set
forth above. He was aware of diffirulty 1 adapting for-
mally the prineiple of the concurrent msjenty to the American
constitutional system. He behieved that in its operation it
might be unwieldy. And be was none too clear as to the
details of 1ts practical appheation, To the South, comprising
a closely kmt group of states devoted almost exclusively to
the production of cotton, the prmeiple could have apphed
readily enough  But Calhoun, although concerned primarily
with the South a3 a sectional interest, contemplated the device
as & protection to other “major 1nterests ”  Presumably other’
“major interests” would include finance and labor, manufde-
turning and cattle-rasing, wheat-growing and shipping How
thesc nterests would effectively exercise the principle of the
concurrent majorty, Calhoun does not make clear,

1t is the conclusion of one writer, however, that the prin-
ciple of the concurrent majority s “unwrtten law” in the
Amernican political system, that 1t “is felt from the Presidency
on down: n the nomination of candidates, the formation of
cabinets, the operation of Congressional pressure groups, ‘énd

49 See page 28. -
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s0 on; where ‘availability’ means the approval (and imphcd
veto power) of every major group.” .

“The concurrent Veto in operation,” says Charles M. Wﬂtse,
“15 & negative variation of the pressure group approach, which
persists in one form or another in all diverse societies.” ** The
American Federation of Labor, the National Association of
Manufacturers, the Amencan Barkers Association, the Na-
tional Grange, the American Medical Association, the Ameri-
can Bar Association, and their respective state and local
organizations, are examples of the organized special interests
which serve to protect their members by persuasion or other
pressure-group methods for or agamst lemslative intervention,
state and national “Is it not 1m this fashion,” says Wiltse,
“that we have come in our time to the public purchase and
destruction of foodstufis in order to raise prices fo fantastic
levels in the interest of a special group? Is it not thus that
we have corse to pay wages for work unperformed, and rent
for land unused?” +3

Time Magazune, in its issue of May 19, 1952, detected in
Georma Senpator Richard Russell’s bid for the Demoeratic
Presidentisl nommnation an effort on the part of the South to
maintain a solid front i order to veto some other unaccept-
able candidate and to force a compromise on FEPCA*  The

0 Margaret L Cort, “Calhoun and the Downfall of States’ Tughts,”
1 The Virgunia Quarterly Review (Spring, 1952, Vol XXVIIL, No, 2,

p- 19

42Charles M. Wiltse, John C. Calhoun, Sectionahst, 1810-1850 (New
York, 1951), p, 426

3 Loe cit,

44 Farr Employment Practice Commismon, Presdent Truman, in his
Message 10 Congress on Civil Rights, February 2, 1918, recommended
that Jegislation be adopted which would prohubit direnmmnation in em-
ployment based on race, color, rebizion, or national origm: “The legis-
lstion should create & Fair Employment Practice Commismon with
authority to prevent ducnmmnuon by employers and faber unons,
teade and profe and G sgrncies and
¢mp'a)~mnt bureaus‘\ (leg'lcs.nanal Record, Eaightieth Congress,
+ second session, p. 9281
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rule, revoked in 1936, that o Demoeratic Presidential can-
didate must be nominated by s iwo-thirds vote of the
Convcntinu g:we the South an effective weapon to forestall
daci The D ic Party, sub-
shtutmg majority rule for the two-thirds rule, has led the
South to try another protective deviee, namely, the revolt.
Senator Russell and the South knew that his bid for the
nomnation was futile, but as Ture has it, “He is working to .
build up the South’s old veto power . . .,” 45 that is, to build
up sufficient strength to demand and sceure negotiation and
compromise with the majonty of the party, and thus to nom-
inate a candidate acceptable to the South, As Time says:

Calhounism survives in a great and much maligned American
institution, the smoke-filled room, where party leadery can do
what the ballot box cannot do measure the Intensity with
which varrous groups will resct for or agawmist {especially
against) certain proposals The majonity may be mildly-in
favor of & policy, and » munonty (sectional or otherwise)
may be fanatically agamnst it Under those eircumstances,
the American politician wall often withhold support until he
can find a way of placating the minonty*¢ N

The dark prophecies of John C Calhoun 28 to the fate of
the South at the hands of Northern financiers, industrialists,
and political majorities came to pass with a vengeance. , The
canditions to which the Southern people were reduced by war
end reconstruction, politically, soctally, and economicslly,
are well known and need no recounting here, but despite im-
provement the strupgle between the two regions, which began
long before the Civil War, continued.  With the close of the
military phase of the struggle, “The tyranny of unrestrnmed
majorities was left to work its will 1 triumph.” #

- Nevertheless, the conditions against which Callkoun strove
are reflected 1n & statement of Ex-Governor Ellis Gibbs Arnall
of Georgia, in 1946

<3 Courtesy of Time; copynght of Time, foc, Muy 19, 1852
48 Loc, ait. 47 Pritchett, op ot p
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terms of mass-man; he thought in terms of man as he is, not
as he ought to be or as Calhoun would have liked him to be; he
thought in terms of principle, and not in terms of expediency.
Granted the unworthiness of the defense of slavery, he none-
theless thought in terms of diversity and not a deadly cou-
formity, and he expressed his thoughts boldly in behalf of
diversity without, fear of consequence. He stood forth as &
man, an individual, self-poised and free.

C. GORDON POST
Vassar Corregr

June, 1958
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Calhoun, Secretary of State.
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work on A Disquisition on Government and A
Discourse on the Constitution and Government
of the United States,

James Knox Polk, President of the United States.
Texas annexed '
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NOTE ON THE TEXT

The present edition of Calhoun’s Dsquisition on Govern-
ment and selections from A Discourse on the Constitution
and Government of the Umited States is based on the earliest
publication of these writings in The Works of John C. Calhoun,
1853, edited by Richard K. Crallé, The text follows the
ongmnl except for minor editorial changes m spellmg, capi-

and For the of the
reader, the cdxtur has also aupphed subheads, which are set
in brackets.
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A DISQUISITION ON GOVERNMENT

[Tur Naruse or MAN AND THE ORIGIN OF GOVERNMENT]

In order to have n clear and just concephon of the n&ture
and object, of gove it is indi
correctly what that constitution or law of our nature is in
which government onginates, or to express it more fully and
accurately—that law without which government would not
and with which it must necessanly exist.  Without this, it is
a3 impossible to lay any sohd foundation for the science of
government as it would be to lay one for that of astronomy
without a like und; ding of that or law of the
material world aceording to which the several bodies compos~
ing the solar system mutually act on each other and by which

. they are kept 1n their respective spheres The first question,

. accordmgly, to be considered, What 1s that comstitution or
law of our nature without which government would not exist
and with which 1ts exastence 13 necessary?

In considering this, 1 assume as an mcontestable fact that
man is 50 constituted as to be a soeial being. His inclinations
and wants, physical and moral, irresistibly mnpel him to
associate with lus kind; and he has, accordingly, never been
found, in any age or country, 1n any state other than the
social. In no other, mdeed, could he exist, and n no other—
were it possible for him to exist—could he attain to a full
development of hus moral and mtellectual faculties or raise
himself, in the scale of being, much above the level of the
brute creation.

I next assume also as a fact not less incontestable that,
while man is 50 constituted as to make the social state neces-
sary to his existence and the full development of his faculties,
this etate itself cannot exist without government. The assump-
tion rests on umiversal experience. In no age or country *
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any socicty or ‘community ever been found,” whether
enlightened or savage, without government of some descrip-
tion. ,

Having d these as ionable ph of out
nature, I shall, without further remark, pracced to the investi-
gation of the primary and important question, What is that
constitutron of our nature which, while 1t impels man to
assaciste with s Yand, renders it impossible for soclcty to
exist without govemmenﬂ

The answer will be found in the fact (not less incontestable
than either of the others) that, while man is created jor the
social state 2nd is accordingly so formed as to feel what affects
others as well as what affects himself, he is, at the same time,
=0 constjtuted as to fec! more intensely what affects him
directly than what affects him indirectly through others, or
to express it dufferently, he is so constituted that his direct
ot individual affections are stronger than his sympathetic o1
social feelings, I intentionally avoid the expression “selfish
feclings” as appheable to the former, because, as commonly
used, it imples an unusual excess of the individual over the
social feelings m the person to whom it is apphed and, eonsc.
quently, somecthung depraved and vicious. My object is tc
exeludo euch inference and to restrict the inquiry exclusively
to facts in their beanings on the subject under consideration
viewed as mere phenomena appertaining to our nature—con-
stituted as it is; and which are as unquestionable as is that of
gravitation or any other phenomenon of the material world

In ascerting that our individual are stronger than our social
feelings, it 13 not intended to deny that there are instances
growing out of peculiar relations—as that of a mother and
her infant—or resulting from the foreo of education_ and
habit over peculiar constitutions, in which the latter have
overponered the former, but these instances are few and
always regarded as eomething extraordinary, 'The deef
impreesion they make, whenever they occur, is the strongest
proof that they are, regarded as cxeeptions to eome genera!
and well-understood’ Ixm of our nature, just as some of the
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minor posers of the material world are apparently to gravita-
tion.

1 might go farther and assert this to be a phenomenon not
of our nature only, but of all ammated existence throughout its
entire range, so far as our knowledge extends. It would,
indeed, seem to be essentially connected with the great law
of self-preservation which pervades all that feels, from man
down to the lowest and most insigmfeant reptile or inscct.
In none is it stronger than 1 man. His social feehings may,
indeed, in & state of safety and abundance, combmed with
Digh intellectual and moral culture, acquire great expansion
and force, but not so great as to overpower this all-pervad-
ing and essential law of anmmated existence,

But that constitution of our nature which makes us feel
more intensely what affects us dircetly than what affects us
indirectly through others necessarily leads to conflict between
individuals Each, in consequence, has a greater regard for
his own safety or happiness than for the safety or happiness
of others, and, where these come in opposition, 1s ready to
sacrifice the interests of others to his own And hence the
tendency fo a universal state of conflict between individual
and individual, accompanted by the comnmected passions of
suspicion, jealousy, anger, and revenge—followed by insolence,
fraud, and cruelty—and, if not prevented by some controlling
power, ending in a state of umversal discord and confusion
destructive of the social state and the ends for which it is
ordained. ‘This controling power, wherever vested or by
whomsoever exercised, is Government,

It follows, then, that man is so constituted that government
is necessary to the existence of society, and society to his
existence and the perfection of his faculties It follows also
that government has its ongin in this twofold constitution
of his nature: the sympathetic or social feelings constituting
the remote, and the mdividus] or direct the proximate, cause.

If man bad been differently constituted in either pamcular
—if, instead of being social i his nature, he had *
without sympathy for lus kind and independent
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any society or commumty ever been found,” whether
enlightened or savage, without government of some deserip-
tion,

Having d these as unquestionable ph oi o
nature, I shall, without further remark, proceed to the investi-
gation of the primary and important question, What 13 that
constitution of our nature which, while it impels man t0
associate with his kind, renders it impossible for society to
exist without govermment?

The answer will be found in the fact (not less incontestable
than either of the others) that, while man 13 ¢reated for the
social state and is accordingly so formed as to feel what affects
others as well as what affects himsel, he is, at the same time,
£0 constituted as to fecl more intensely what affects him
directly than what affects lum indirectly through others, or,
to express it differently, he is so constituted that his divect
or individusl affections are stronger than his sympathetic o1
social feelings. 1 intentionally avoid the expression “selfish
feelings” as applieable to the former, because, as commonly
used, it implies an unusual excess of the individual over the
soeial feclings in the person to whom it is applied and, conse-
quently, something depraved and vicious. My object is 1¢
exclude such inference and to restrict the inquiry exclusively
to facts in their bearings on the subject under consideration,
viewed as mere phenomena appertaiming to our nature—con-
stituted 231t is; and which are as unquestronable as is that of
gravitation or any other phenomenon of the matenal world.

In asserting that our mdividual are stronger than our social
{eclings, it is not intended to deny that there are instances,
growing out of peeufiar relations—as that of a mother and
her infant—or resulting from the force of cducation, and
habit over pecuhar constitutions, in which the latter have
overpowered the former, but these instances are few and
always regarded as something extraordinary. The deep
impression they make, whenever they oceur, is the strongest
proof {hat they are regarded oy exceptions to some general
and well-mxdmtood‘éﬂw of our nature, just as some of the
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have to be encouraged by rewsrds to become more selfish,
and deterred by punishments from bemng too bencyolent; and
this, too, by a gavernment administered by those who, on the
supposition, would have the greatest aversion for selfishness
‘and the mghest admiration for benevolence.

‘To the Infinite Being, the Creator of all, belongs exclusively
the care and superintendence of the whole. Ie, 1n his infinite
wisdom and goodness, has allotted to every class of animated
beings its condition and appropnate functions and has
endowed each with feelings, 1nstinets, capacities, and faculties
best adapted tots allotted condition. To man, he has assigned
the social and political state as best adapted to develop the
great capacities and faculties, intellectusl and moral, with
which he has endowed hum, and has, accordingly, constituted
him so as not only to impel him 1nto the zocial state, but to
make government necessary for his preservation and well-
being.

{ProtECTION AGAINST TIE ABUSE OF POWER BY GOVERNMENT]

But government, although intended to protect and preserve
society, has itself a strong tendency to disorder and abuse of
its powers, as all expenience and almost every page of history
testify, The cause is to be found in the same constitution of
our nature which makes government indispensable. The
powers which it 13 necessary for government to possess in
order to repress violence and preserve order eannot execute
themselves. They must be administered by men in whom,
like others, the individual are stronger than the social feelings.
And hence the powers vested 1n them to prevent mnjustice and
oppression on the part of others will, if left unguarded, be by
them converted into instruments to oppress the rest of the
community. That by which this is prevented, by whatever
name called, is what is meant by constitution, in its most’
comprehensive sense, when applied to government.

Having its origin in the same principle of our
constitution stands to government as government
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society; and as the end for which society is ordained would
be defeated without government, so that for which government
is ordained would, 1n a great measure, be defeated without!
constitution. But they differ in this stnlung particular. There
is no difficulty in forming government. It is not even a matter
of choice whether there shall be one or not. Like breathing
it is not permitted to depend on our vohtion. Necessity will
force it on al} communities in some one form or another. Very’
different, is the case as to constitution, Instead of & mafter
of necesaity, it is one of the most diffieult tasks 1mposed on
man to form & constitution worthy of the name, while to form
o perfect one-—one that would completely counteract the ten-
dency of government to oppression and abuse and hold it
strictly to the great ends for which it 15 ordained—has thus
far cxceeded human wisdom, and possibly ever will. From
this another striking difference results. Constitution is the
contrivance of man, while government is of divine ordination
Man is left to perfect what the wisdom of the Infinite ordained
as necessary to preserve the race

With these remarks 1 proceed to the consideration of the
important and difficult question, How is this tendency of
government to be counteracted? Or, to express 1t more fully,
How can those who ate mvested with the powers of govern-
ment be prevented from employing them as the means of
aggrandizing themselves istead of using them to protect and
preserve society? It cannot be done by instituting a higher
poser o control the government and those who administer it
This would be but to change the seat of authority and to make
this higher power, in reahty, the government, with the same
tendeney on the part of those who might control ity powers
1o pervert them into instruments of aggrandizement. Nor
can it be done by limiting the powers of government go as to
take it oo fecble to be made on instrument of abuse, for
passing by the diffieulty of so humting its powers without
creating a power higher than the government itself to enforee
the abenrvance of the houtatigns, it ie o waficlent ahjection
that it would, if pm'c%icablc, defeat the end for which govern-
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ment is ordained, by making it too fecble to protect and
preserve sociely. The powers necessary for this purpose will
ever prove sufficient to aggrandize those who control it at. the
expense of the rest of the commumity.

In estimating what amount of power would be requisite to
secure the objects of government, we must take into the
reckoning what would be necessary to defend the community
against external as well as internal dangers Government
must be able to repel assaults from abroad, as well as to
repress violence and disorders within It must not be over-
looked that the human race 13 not comprehended in a single
society or commumity. The linnted reason and faculties of
man, the great diversity of language, customs, pursuits, situa-

tion, and 1 and the d of with
various other causes, have, by their operatton, formed a great
many les acting nd dently of each

other. Between these there is the same tendency to corflict

—and from the same constitution of our nature—as between

men individually; and even stronger, because the sympathetic

or social feelings are not so strong between different commu.

nities as between imdividuals of the same community. So

powerful, indeed, 15 this tendency that it bas led to almost
incessant wars between contiguous communmties for phinder

and conquest or to avenge injuries, real or supposed.

Bo long as this state of things continues, exigencies witl
occur in which the entire powers and resources of the commy-
nity will be needed to defend 1ts existence. When this is at
stake, every other consideration must yield to it. Self-pres-
ervation is the supreme law as well with communtties as with
individuals. And hence the dapger of withholding from
government the full command of the power and resources
of the state and the great difficulty of Hmiting its powers
consistently with the protection and preservation of the com<
munity. And hence the question recurs, By what means can
government, without bemng divested of the full command of
the resources of the community, be prevented from abusing i 1t=
powers?
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The question involves difficulties which, from the earliest
ages, wise and good men have attempted to avercome—but
hitherto with but partial success. For this purpose many
devices have been resorted to, suited to the vamous stages
of intelligence apd civilization through which our race has
passed, and to the different forms of government to which
they have been applied. The aid of superstition, ceremonies,
education, religion, organic arrangements, both of the govern-
ment and the community, has been, from time to time,
appesled to. Some of the most remarkable of these devices,
whether regarded in reference to thewr wisdom and the skill®
displayed in their application or to the permanency of their
effects, are to be found in the early dawn of civilization~—in
the institutions of the Egyptians, the Hindus, the Chinese, and
the Jews. The only materials which that early age afforded
for the construetion of constitutions, when mtelligence was
so parbially diffused, were apphed with consummate wisdom
and skill. To their successful apphication may be fairly traced
the subsequent advance of our race in civilization and 1ntelli- !
gem:e of which we now enjoy the bencﬁ's For without s

thing to teract the strong tendency of
government to disorder and abuse and to give stability to
political institutions—there can be hittle progress or permanent
jmprovement,

[CoxstituTIoNAL GOVERNMENT]

Tn answering the important: question under consideration it
is not necessary to enter into an examination of the various
contrivances adopted by these celebrated governments to
counteract this tendency to disorder and abuse, nor to under-
take to treat of constitution in 1ts most comprehensive sense.
YWhat I propose is far more limited: to explain on what prine
ciples government must be formed in order to resist by its
own interior structure—ar to use a single term, m‘gunmn*the
tcudcncy to abuse of power. This structure, or organism, i
what is meant by constitution, in ity strict and more usual
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sense; and it is this which distinguishes what are ealled “con-
elitutional” governments from “absolute.” It is in this strict
and more usual sense that T propoze to use the term hereafter.

How government, then, must be constructed in order to
counteract, through its organism, this tendency on the part
of those who make and exceute the laws to oppress those

-subject to their operation is the pext question which claims
attention.

There is but one way n which this can possibly be done,
and that is by such an organism as will furnsh the ruled with
the means of resisting successfully ths tendency on the part
of the rulers to oppmwn nnd abuse. Power can only be
resisted by pi d y by tend. . Those who
exercise power and those sub;ect to its excreisc—the rulers
and the ruled—stand in antagomistic relations to each other.
The same constitution of our pature which leads rulers to
oppress the ruled—regardless of the object for which govern- '
ment, is ordained—will, with equal strength, lead the ruled to
resist when possessed of the means of making peacesble and
effective resistance Such an orgamsm, then, ag will furnish
the means by which resistance may be systematieally and
peaccably made on the part of the ruled to eppression and
abuse of power on the part of the rulers is the first and
indispensable step toward forming & constitutional govern-
ment. And as this can only be effected by or through the right
of suffrage—the right on the part of the ruled to choose thar
rulers at proper intervals and to hold them thereby responsible
for their conduct—the responstbility of the rulers to the
ruled, through the right of sufirage, is the wndispensable and
primary prineiple in the foundation of & constitutional govern-
ment. When this nght is properly guarded, and the people
sufficiently enlightened to understand their own nights and the
interests of the community and duly to appreciate the motives
add conduct of those appointed to make and execute the laws,
it is sll-sufficient to give to those who elect effective control
over those they have elected.

T esll the right of suffrage the indispenzable and 1"
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principle, for it would be a great and dangerous mistake
to suppose, as many do, that it is, of itself, sufficient to form
constitutional governments. To this erroneous opimon may
be traced one of the cnuses why so few attempts to form
constitutional governments have succeeded, and why of the
few which have, o small & number have had durable existence.
1t has led not only to mustakes in the attempts to form suct
governments, but to their overthrow when they have, by some
good fortune, been correctly formed. So far from being, of
itself, suflicient—however well guarded it might be and how-
ever enlightened the people—it would, unaided by sthe
provisions, leave the government as absolute as it would b
in the hands of irresponsble rulers; and with a tendeney, &
least a3 strong, toward oppression and abuse of its power, &
1 shall next proceed to explain.

The nght of suffrage, of iself, can do no more than give
complete control to those who elect over the conduct of thos
they have elected. In domg this, it accomplishes =ll §

» possibly can accomphish This is its aim~—and when this i
attained, its end is fulfilled. It can do no more, howeve
enlightened the people or however extended or well guarde:
the right may be. The sum total, then, of its effects, wha
most successful, is to make those elected the true and faithfu
representatives of those who elected them—instead of irre
sponsible rulers, as they would be without it; and thus, by
converting it mto an ageney, and the rulers into agents, &
divest government of all elaims to soverexgnty and to retair
it ired to the ity. But it is ifest that the
right of suffrage 1 making these changes transfers, in reality
the actual control over the government from those who make
and execute the Jaws to the body of the community anc
thereby places the powers of the government as fully in the
wass of the community as they would be if they, in fact, hat
assembled, made, and exceuted the laws themselves without
the intervention of representatives or egents. The more
perfectly it does f.h't§, the more perfectly it accomplishes it
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ends; but in doing so, it only changes the seat of authority
without counteracting, in the least, the tendency of the
-government {o oppression and abuse of s powers. -

If the whole community had the same interests so that
the interests of each and every portion would be o affected
by the action of the government that the laws which oppressed

_or.impoverished one portion would necessanly oppress and
impoverish all others—or the reverse—-then the right of
sufirage, of itself, would be all-sufficient to counteract the
tendency of the government to oppression and abuse of its
powers, and, of course, would form, of itself, & perfect ton-
stitutional government. The interest of all being the same,
by supposition, as far as the action of the government was
concerned, all would have hke interests as to what laws should
be made and how they should be executed. All strife and
struggle would cease as to who should be elected to make and
execute them. The only question would be, who was most fit,
who the wisest and most capable of understanding the com-
mon interest of the whole This decided, the election would.
pass off quietly and without party discord, as no one portion
could advance 1ts own peculiar mtierest without regard to the
rest by electing a favorite candidate.

But such 1s not the case. On the contrary, nothing is more
difficult than to equalize the action of the government in
reference to the various and diversified mnterests of the com-
munity; and nothing more easy than to pervert its powers
- into mstruments to aggrandize and enrich one or more inter-
ests by oppressing and impovenshing the others; and ths, too,
“under the operation of laws couched in general terms and
which, on their face, appear fair and equal. Nor 1s this the
case in some particular communities only. It is so in all—
the small and the great, the poor and the rich—irrespective of
pursuits, productions, or degrees of evilization; with, however,

‘ this difference, that the more extensive and populous the
country, the more diversified the condition and pursuits of
its population, and the nicher, more luxurious, and dissimilar
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the peaple, the more difficult is it to equalize the action of the”
government, and the more easy for one portion aof the commu-
nity to pervert its powers to oppress and plunder the other. -
Such bemg the case, it necessanly results that the right
of suffrage, by placing the control of the government in the
commumity, must, {rom the same constitution of our nature
which makes government necessary to preserve society, lead to
conflict among its different intereste—each striving to obtain
possession of 1ts powers as the means of protecting itsell
aganst the others or of advaneing its respeetive interests
regardless of the interests of others For this purpase, a
struggle will take place betsween the varnous interests to obtain
& majority in order to control the government. If no one
interest be strong enough, of itself, to obtain it, a combination
will be formed between those whose interests are most alike
—cach conceding something to the others until a sufficicnt
number is obtamed to make a majorty. The process may
¢ slow and much time may be required before & compact,
, +zinized majonty can be thus formed, but formed it will be
in time, even without preconcert or design, by the sure work-
ings of that prineiple or constitution of our nature in which
government itself originates, When once formed, the commu-
nity will be divided imnto two great parties—a major and
minor—between which there will be mcessant struggles on the
one side to retain, and on the other to obtam the majority
and, thereby, the control of the government and the advan-
tages it confers.

[Tue Powrns or GOVERNMENT]

So deeply eeated, 1ndeed, iz this tendency to confiict between .
lie different interests or portions of the community that it
would result from the nction of the government itself, even
though it were possible to find o community where the people
were all of the same pursuits, placed in the same condition
of life, and in every respect zo situated as to be without
inequality of condition or diversity of intercsta. The advan-

tagoes of posscasing the control of the powers of the govern- |
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mcnt and thereby of its honors and emoluments, are, of
themeelves, exclusive of all other considerations, ample to’
divide even such a commumty into two great hostile parties.
In order to form a just estimate of the full force of these
advantages, without reference to any other considerntion, it
must be bered that gover to fulfill the ends for
which it is ordained, and more espectally that of protection
against external dangers—must m the present condition of
.the world be clothed with powers suflicient to call forth the
resources of the community and be prepared at all times to
command them promptly 1n every emergency which may pos-
sibly arize. For this purpose Jarge establishments are neces.
sary, both civil and mubitary (including naval, where, from
situation, that description of force may be required), with all
the means necessary for prompt and effective action, such as
fortifications, fleets, armories, arsenals, magazines, arms of
all deseriptions, with well-tramed forces in suficient numbers
to wicld them with skill and energy whenever the occasion
requires 1t. The admimstration and management of a govern-
ment with such vast estabhishments must necessanly require
& host of employees, agents, and officcrs—of whom many must
be vested with high and responsible trusts and occupy exalted
stations ¢ with much wnfl and patronage. To
meet the necessary expenses, large sums must be collected
and dishursed, and for thie purpose heavy taxes must be
imposed, requiring a multitude of officers for their collection
end disbursement The whale united must pecessantly place
u.nde); the control of government an amount of honors and
to excite p dly the ambition of*
the aspiring and the cupidity of the avarcious, and to lead
to the formation of hostile parties and violent party conflicts
and struggles to obtain the control of the government. And
what makes this evil remediless through the nght of suffrage
of itself, however modified or ecarefully guarded or however
cnlightened the people, 1s the fact that, as far as the honors
and emoluments of the government and its fiscal action are
concerned, it is impossible to equalize it. The reason is
cbvious. Its honots and emoluments, however great, can !




16 " CALUOUN

to the lot of but a few, compared to the entire number of tl.xe
community and the multitude who will scek to participate in
them. But without this there is a reason which renders it
impossible to equalize the action of the government so far 3
its fiscal operation extends—which I shall next explain. N

[Tre EFfects or UNEQUAL TAXATION AND DISBURSEMENT]

Few, comparatively, as they are, the sgents and employees
of the government constitute that portion of the community
who are the exclusive recipients of the proceeds of the taxes.
‘Whatever amount is taken from the commumty in the form
of taxes, if not lost, goes to them in the shape of expenditures
or dist ts. The tw t and taxation—col
stitute the fiscal action of the government. They are correla-
tives. What the one takes from the commumty under the
name of taxes is transferred to the portion of the community

" who are the recipients under that of disbursements. But as

the recipicnts constitute only a portion of the community, it
follows, taking the two parts of the fiscal process together, that
its action must be uncqual between the payers of the taxes
and the recipicnts of their proceeds, Nor can it be otherwise;
unless what 13 collected from each individual in the shape of
taxes shall be returned to kim 1n that of disbursements, which
would make the process nugatory and absurd. Taxation may,
indeed, be made equal, regarded separately from disburse-
ment. Even this is no easy task, but the two united cannot
possibly be made equal

Such being the case, it must necessanily follow that some
one portion of the community must pay n taxes more than it
receives back in disbursements, while another reccives in dis-
burscments more than it pays in taxes. It s, then, manifest,
taking the whole process together, that taxes must be, in effeet,
bounties to that portion of the community which receives more
in disbursements than it pays in taxes, while to the other
which pays in taxes more than it receives in disbursements
they are faxes in reality—burthens instead of bountics. This
consequence is unavoidable. It results from the nature of |

1Y B N
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the process, be the taxes ever so equally Iaid and the disburse-
ments ever so fairly made in reference to the public serviee.

It is assumed, in coming to this conclusion, that the dis-
bursements are made witbin the community. The reasons
assigned would not be applicable if the proceeds of the taxes
were paid in tribute or expended 1n foreign countries, In
eithér of these cases the burthen would fall on all in proportion
to the amount of taxes they respectively paid.

Nor would it be Jess a bounty to the portion of the commu-
nity which received back in disbursements more than it paid
in taxes because received as salanes for official gervices, or
payments to persons employed 1 executing the works required
by the government, or furnishung 1t with its various supplies,
or any other description of public employment—instead of .
being bestowed gratwitously It is the disbursements which
give additional and, usually, very profitable and honorable
employments to the portion of the commumty where they are
made. But to create such employments by disbursements is
to bestow on the portion of the commumty to whose lot the
disbursements may fall a far more durable and lasting benefit
—one that would add much more to its wealth and population
—than would the bestowal of an equal sum gratwtously; and

- hence, to the extent that the dishursements exceed the taxes,
it may be fairly regarded as a bounty The very reverse is
the case in reference to the portion which pays in taxes more
than it receives mn disbursements. With them profitable
employments are dimmished to the same extent, and popula-
tion and wealth correspondingly decreased.

The necessary result, then, of the unequal fiscal action of
the government 15 to divide the commumty nto two great
classes: one consisting of those who, in reality, pay the taxes
and, of course, bear exclusively the burthen of supporting the,
government; and the other, of those who are the recipients of
their proceeds through disbursements, and who are, in fact,
'suPpnrtcd by the government; or, n fewer words, to dxvxde
it into tax-payers and tax-consumers.

But the effect of this is to place them in antagonistic rela.-
tions in reference to the fiscal action of the govemmentﬁ -
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the entire course of policy therewith commected. Tor the.
greater the taxes and disbursements, the greater the gam of
the one and the loss of the other, and vice versa; and conse-
quently, the more the policy of the government is calculated
to inerease taxes and disbursements, the more it will be
favored by the one and opposed by the other,

The effect, then, of every mcrease is to enrich and strengthen
the one, and 1mpovensh and weaken the other. This, indeed,
may be earried to such an extent that one class or portion of
the community may be ¢levated to wealth and power, and the
other depressed to abject poverty and dependence, simply by
the fiscal action of the government; and this too through dis-
bursements only—even under a system of equal taxes imposed
fcr revenue only. If such may be the eflect of taxes and

ts when d to ther [ objects—
that of raising revenue for the public service—some conception
™ , be formed how one portion of the community may be
“rushed, and another clevated on its ruins, by systematically
» perverting the power of taxation and disbursement for the
purpose of aggrandizing and building up one portion of the
community st the expense of the other. That 1t will be so
used, unless prevented, 13, from the constitution of man, just
as certain as that 1t can be so used, and that, if not prevented,
it must give nse to two partics and to violent conflicts and
struggles between them to obtain the control of the govern-
ment is, for the same reason, pot Jess certam,

Nor is it less ecrtain, from the operation of all these causes,
that the dominant majonty, for the time, would have the
game tendency to oppression and abuse of power which, with-
out the right of suflrage, wrresponsible rulers would have. No
reason, indeed, can be assigned why the latter would abuse

- their power, which would not apply, with equal force, to the
former. The domnant majonty, for the time, would in
reality, through the right of suffrage, be the rulers—the cops
trolling, governing, and irresponsible power; and those who
make nnd exceute the laws would, for the time, be in rcnhty
bud. fheir representatives and agents,

Nor would the faet that the former would constitute s,
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' mnjonty of the ity e t & tend originating
in the constitution of man and which, as such, cannot depend
on the number by whom the powers of the government may
be wielded. Be it greater or smaller, & majority or minority,
it must equally partake of an attribute inberent in cach
individual composing it, and, as n each the individual is
“stronger than the social feclings, the one would have the snme

* tendency as the other to oppression and abuse of power, The
reason applies to government m all its forms—swhether it be
that of the one, the few, or the many. In each there must,
of necessity, be a goverming and a governed—a ruling and
& subject portion The one 1mples the other, and in al, the
two bear the same relation to each other—and have, on the
part of the govermng portion, the same tendeney to oppres-
ston and abuse of power. Where the majonty 1s that portion,
it matters not how its powers may be exercised—whether
directly by themselves or mdirectly through representatives
or agents. Be it which it may, the minonty, for the time, will
be as much the governed or subject portion as are the people
in an aristocracy or the subjects in a monarchy. The only
difference in this respect 1s that i the government of a major-
ity the minority may become the majonty, and the majority
the minority, through the right of suffrage, 2nd thereby change
their relative positions without, the intervention of force and
.revolution. But the duration or uncertainty of the tenure by
which power is held cannot, of itself, counteract the tendency
inherent 1n government to oppression and abuse of power. On
the contrary, the very uncertainty of the tenure, combined
with the violent party warfare which must ever precede a

. change of parties under such governments, would mthcr tend

" to increase than dimimsh the tendency to

[Tue CoxcurreNt Masorrry]
As, then, the night of suffrage, without some other provision,
cannot t this dency of gov t, the +

., yaesion for consifierdion s, Wiek s fad weer g S
This demands the most serious consideration, for of »
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questions embraced in the science of govemment it nvolves &
principle, the most important and the least understood, and
when understood, the most ‘cdificult of applcation in practice.
1t i3, indeed, emphatically that principle which makes the
constitution, in its strict and limited sense.

From what has been said, it is manfest that this pmv:swrl
must be of a character caleulated to prevent any one interest
or combination of interests from using the powers of govern- -
ment to aggrandize itself at the expense of the others. Here
lies the eval. and just in proportion as 1t shall prevent, or fail
to prevent it, in the same degree 1t will effect, or {ail to effect,
the end intended to be accomplished, There 1 but one cértain
raode in which tlus result can be secured, and that is by the
adeption of some restriction or limitation which shall so effec-
tually prevent any one interest or combination of interests
from obtaining the exclusive control of the government as to
render hopeless all attempts directed to that end. There is,

*  but one mode 1n which this ean be cffected, and that

by taking the sense of each interest or portion of the
cemmumty which may be unequally and injuriously affected
by the action of the government separately, through its own
majonty or in some other way by which its voice may be
fairly expressed, and to require the consent of each interest
either to put or to keep the government in action. This, too,
can be accomplished only 1n one way, and that 1s by such an
organism of the government—and, if necessary for the
purpose, of the community also~-as will, by dividing and
distnbuting the powers of government, give to each division
or interest, through its appropriste organ, either a concurrent
voice in making and exceuting the laws or o velo on their
execution, It is only by such an organism that the assent of
each can be made necessary to put the government in motion,
or the power made effectual to arrest its action when put in
motion; and i is only by the one or the other that the different
“interesis, orders, clac<es, or portions into which ihe commu-
pity may be divided can be protected, and all confliet and
struggle between them prevented—by rendering it irnposstble’
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to put or to keep it in action without the concurrent consent’
of all.

Such an organism as this, combined with the right of suf-"
frage, constitutes, in fact, the elements of constitutional
government. The one, by rendenng those who make and
exccute the lans responsible to those on whom they operate,
prevents the rulers from oppressing the ruled; and the other,
by making it impossible for any one interest or combination
of interests, or class, or order, or portion of the community {o

‘obtain exclusive control, prevents any ome of them from
oppressing the other. It is clear that oppression and abuse
of power must come, 1f at all, from the one or the other
quarter, From no other can they come It Jollows thst the
two, suffrage and proper are suffi to
counteract the tendency of government to oppression and
abuse of power and to restrict 1t to the fulfillment of the grmt
ends for which 1t 1s ordained.

In coming to this conclusion I have assumed the organism
o be perfect and the different interests, portions, or classes of
the to be suff ly enbgh d to und ] its
character and object, and to excrese, with due mtelligence, the
right of suffirage  To the extent that either may be defective,
to the same extent. the government would fall short of fulfilling
its end. But this does not 1mpeach the truth of the prineiples
on which 1t rests In reducing them to proper form, i apply- *
ing them to practical uses, all elementary principles are liable
to difficulties, but they are not, on this account, the less true
or valuable. Where the orgamsm is periect, every interest will
be truly and fully represented, and of course the whole com-
munity must be so It may be difficult, or even impossible,
to make & perfect orgamism-—but, although this be true, yet
even when, mstead of the sense of each and of all, it takes
that of a few great and promnent interests only, it would still,
in & great measure, if not altogether, fulfill the end intended
by a constitution  For m such case it would require so large
= portion of the community, compared with the whole, to con-
cur or acquiesce mn the action of the government that,
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number to be plundered would be too few and the number
to be aggrandized too many to afford adequate motives to
oppression and the abuse of its powers. Indeed,however
imperfect the organism, it must have more or less effect in
diminishing such tendency.

. It may be readily inferred, from what has been stated, that
the effect of orgamism is neither to supersede nor dimimsh the
importance of the nght of suffrage, but to aid and perfeet it.
The object of the latter 15 to collect the sense of the commu-
mby. The more fully and perfectly 1t accomplishes this, the
more fully and perfectly 1t fulfills its end. But the most it
can do, of itself, 13 to collect the sense of the greater number;
that is, of the stronger interests or combination of interests,
and to assume this to be the sense of the community. It is
only when aided by a proper orgamsm that it can collect the
sense of the entire commumty, of each and all 1ts interests—
of each, through 1ty appropriate organ, and of the whole
through all of them umited. This would truly be the sense
of the entire commumty, for whatever diversity each interest
might have within itself—as all would have the same nterest
in reference to the action of the government—ihe individuals
composing each would be fully and truly represented by its
own majonty or appropriate organ, regarded in reference to
the other interests. In bnef, every individual of every interest
might trust, with confidence, its majonty or appropnate organ
against that of cvery other mnterest.

{Tne Numenicat versus THE CoxCuRreNT MasoriTy]

1t results, frem what hes been said, that there are two
different modes in which the gense of the commumty may be
taken: one, smply by the nght of suffrage, unaided; the
otker, by the nght through a proper orgamsmn. Each coliects
the sense of the majonty. But one regards numbers only and
congiders the whole community as a unit having but one com-
mon mterest thoquehout, and collects the sense of the greater
number of the wiNe as that of the commumty. The other
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on the contrary, regards interests ns well as numbers--cone
sidering the community as made up of difierent and conflicting
interests, as far as the action of the government is concerned
~-and takes the sense of each through its majotity or appro-
priate organ, and the united sensc of all as the scnse of the
,entire community, The former of these I shall eall the
numerical or absolute majonty, and the latter, the concurrent
or constitutional majority. I call 1t the constitutional major-
ity because 1t is an essential element 1n every constitutional
government, be 1ts form what it may  So great is the differ-
~enee, politieally speaking, between the two majorities that
they cannot be confounded without leading to great and fatal
errors; and yet the distinction between them has becu so
entirely overlooked that when the term “majonty” is used in
political discussions, 1t is apphed exclusively to designate the
numericsl—as if there were no other. Until this distinction
is ized and better und d, there will inuc to be
“great hability to crror in properly constructing constitutional
governments, especially of the popular form, and of preserving
them when properly constructed Until then, the latter will
kave a strong tendency to shde, first, into the governiment of
the numerical majority, and, finally, into absolute government
of some other form. To show that such must be the case,
and at the same time to mark more strongly the differcnce
between the two 1n order to guard against the danger of over-
Jooking it, I propose to consider the subject more at length,

{Tue Numesicar Masority Not T PropLe]

The first and leading error which naturally arises from over-
looking the distinction referred to is to confound the numerical
majonty with the people, and this so completely as to regard
them ag identieal. This is a consequence that necessarily
results from considering the numencal as the only majonty.
All admit that a popular government, or democracy, s the
government of the people, for the terms imply this, A |
government of the kind would be one which would «
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the consent of every citizen or member of the commumty, but
2 this is impracticable in the opinion of those who regard the
numerical as the only majority and who can perceive no other
way by which the sense of the people can be taken, they are
compelled to adopt this as the only true basis of popular
government, in contradistinction to governments of the aristo-
cratical or monarchical form. Being thus constrained, they
are, in the next place, forced to regard the numerical majority
as in effect the entire people; that is, the greater part as the
whole, and the government of the greater part as the govern
ment of the whole It is thus the two come to be confoundet
and a part made 1dentical with the whole. And it is thus alsc
that all the nghts, powers, and immunities of the wholl
people come to be attributed to the numerical majority—and
among others, the supreme, snvcrc:gn authority of establishin
and abolishing gov ts at p

This radical error, the consequence of confounding the tw:
and of regarding the numerical a3 the only mejority, has con
» ™' 2d more than any other cause to prevent the formatio
of popular constitutional governments and to destroy then
even when they have been formed. It leads to the conclusiol
that in their formation and establishment nothing more i
necessary than the rght of suffrage and the allotment to eac!
division of the community & representation in the governmen
in proportion to numbers. If the numerical majonty wer
really the people, and if to take 1ts sense truly were to tak
the sense of the people truly, a government so constitutel
would be a true and perfect model of a popular constitutiona
government; and every departure from it would detract fron
its excellenee. But as such is not the ease, as the numerica
majority, instead of being the people, 1s only & portion o
them, such a government, instead of being & true and perfee!
model of the people’s government, that is, a people self-
governed, is but the government of a part over a part-—lhf
major gver the mmor purtmn_

_ But this mi tign of the true el ts of constitutions!
gc\ ernment does not sz here. 1t leads to others equally [nla!
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and fatal, in reference to the best wmeans of preserving and
Pperpetuating them, when, from some fortunate combination
of circumstances, they are correctly formed. For they.who
fall into these errors regard the restrictions which organism
wmposes on the will of the numencal wajority as restrictions
on the will of the people and, therefore, a3 not only useless but
wrongful and mrechievous. And hence they endeaver to
destroy organism under the delusive hope of making govern-
ment more democratic.

Such are some of the consequences of confounding the two
and of regarding the numerical as the only majonty. And in
this may be found the reason why so few popular governments
Bave been properly constructed and why, of these few, £o small
@ number have proved durable. Such must eontinue to be the
Tesult so long ns these errors continue to be prevalent,

{CoxsmrTuTioNAL LimrraTions INsUFFICiENT To CHECE
TuE NuMErRicaL MAjormy]

There s another error, of a kindred character, whose influ-
ence contnbutes much to the same results I refer to the prev-
alent opinion that a wrtten constitution contaiming sutable
Testrictions on the powers of government 15 sufficent, of itself,
witheut the aid of any orgamism—except such as 15 necessary
to separate its severa) departments and render them independ-
ent of each other—to counteract the tendency of the numeri-
cal majonity to oppression and the abuse of power.

A written constitution certamly has many and considerable”,
advantages, but 1t is o great mistake to suppose that the mere

insertion of provisions to restnet and lumti the powers of the
government, without investing those for whose protection they
are mserted with the means of enforemng their observance, will
be sufficient to prevent the major and dominant party from
sbusing 1ts powers. Bemng the party in possession of the
government, they will, from the same constitution of man
which makes government necessary to protect society, be in
favor of the powers granted by the constitution and ¢,, -
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to the restrictions intended to Limit them. As the major and .
‘dominant parties, they will have no need of these restrictions |
for their protection, The ballot box, of itselt, would be ample °
protection to them. Needing no other, they would come, in -
time, to regard these mitati -y and improper
restraints and endeavor to elude them with the view of
increasing their power and influence '
The mnor or weaker party, on the contrary, would take ‘
the opposite direction and regard them as essential to their
protection aganst the dommant party. And hence they
would endeavor to defend and enlarge the restnictions and io
limit and contract the powers. But where there are no means
by which they could compel the major party to observe the |
Testrictions, the only resort left them would be a strict con-
struction of the constitution—that 15, & constitutron which
would confine these powers to the narrowest limits which the
meaning of the words used in the grant would admut. B
To thus the major party would oppose a hiberal construetion
~—one which would give to the words of the grant the broadest
meaning of which they were susceptible. It would then be
construction agamnst construction—the one to contract and
the other to enlarge the powers of the government to-the
utreost. But of what possible avail could the strict construe-.
tion of the mior party be, against the liberal m(erpretatmn\
of the major, when the one would have all the powers of the |
government to earry its construction into effect and the other
be deprived of all means of enforcang its eonstruction? In s
contest £0 unequal, the result would not be doubtful. The
party in favor of the restrictions would be overpowered. At
first, they might command some respect and do something {0
stay the march of encroachment, but they would, in the prog-
ress of the contest, be regarded as mere abstractionists, snds
indeed, deservedly if they should indulge the folly of suppos
ing that the party in possession of the ballot box and the
physical foree of the country could be sucecssfully resisted by
an appeal to reason, truth, justice, or the obligations impos
by the constitution. For when these, of themselves, shall d?“
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 eufficient influence fo stay the hand of power, then govern-
ment will be no Jonger necessary to protect society, nor con-
stitutions needed to prevent government from abusing its
powers. The end of the contest would be the subversion of
the constitution, either by the undermining process of cone
struction—ivhere its meaning would admit of possible doubt
~or by substituting in practice what 1s called party-usage in
Place of its provisions, ar, finally, when no other contrivance
would subserve the purpose, by openly and boldly setting them
aside. By the one or the other, the restrietions would ulti-
mately be annulled and the government be converted into one
of unlimited powers.

Nor would the division of government into separate and,
as it regards each other, independent departments prevent this
result. Such a division may do much to facilitate its opera-
tions and to secure to its administration greater caution and
deliberation; but as each and all the departments—and, of
course, the entire government—would be under the control of
the numerical majonty, 1t is too clear to require explanation
that a mere distnbution of its powers among its agents or
representatives could do httle or mothing to counteract its
tendeney to oppression and abuse of power. To effect this,
it would be neceseary to go one step further and make the
several departments the organs of the distinct mterests or
portions of the community and to clothe each with a negative
on the others. But the effect of this would he to change the
government from the numerical mnto the concurrent majority.

[CovcurrenT Masorrry EssexTist 10 CONSTITUTIONAL
GOVERNMENT]

Having now explained the reavons why it is eo difficult to
form ang preserve popular constitutional government so long
23 the distinction between the two majonties is overlooked and
the opinion prevails that a wrtten constitution, with euitable
msmchu:za and a proper division of its powers, is sufficient to

the tendency of the ical majority to th
N, "
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abuse of its power—I shall next proceed to explain, more iully,

why the concurrent majority is an indispensable element in

forming constitutional governments and why the numereal
majority, of itself, must, in all cases, make governments abso-

lute, ,

The necessary consequence of taking the sense of the com-
munity by the concurrent majority 13, as has been explained,
to give to each interest or portion of the commumty a negative
on the others, It 1s this mutual negative among its various

. conflicting interesta which 1nvests ench with the power of pro-
tecting itself, and places the rights and safety of each where
only they ean be securely placed, under its own guardianship.
Without this there can be no systematic, peaceful, or effective
resistance to the natural tendency of each to come into conflict
with the others, and without this there can be no constitution.
It is this negative power—the power of preventing or arresting
the action of the government, be it called by what term 1t may,
veto, interposition, nullifieation, check, or balance of power—
which in fact formes the constitution. They are all but differ-
ent names for the negative power. In all its forms, and under
all its names, it results from the concurrent majonty. With-
out this there can be no negative, and without a negative, no
constitution. The assertion 13 true in reference to all constitu-
tional governments, be their forms what they may. It is,
indeed, the negatwe power which makes the constitution, and
the positwe which makes the government. The one is the
power of acting, and the otber the power of preventing or
arresting action. The two, combined, make constitutional
governments.

But as there can be no constitution without the negative
power, and Do negative power without the concurrent majority,
it follows necessarily that, where the numerieal majority hst
the sole control of the government, there ean be no conatitu-
tion, a8 constitution imphes limitation or restriction—and, of
courze, i3 inconsistent with the idea of sole or exclusive power.
And hence the'g:mcrical, unmixed with the concurrent, major
ty peeesearily farms, in al] cases, nbsolute government.
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. It is, indeed, the single or one power which exeludes the
oegative and con-titutes absolute government, and not the
aumber in whom the power 1s vested. The numerical majonty
is as truly « single pouer—and cxcludes the negative as com-
Pk‘f}'ly as the absolute government of one or of the few. The
former is a= much the absolute government of the demecratic
or popular form as the latter of the monarclucal or aristocrati-
tal. 14 has, accordingly, 1n common with them the same
lendeney to oppression and abuse of power.

. Constitutional governments, of whatever form, are, indeed,
much more similar to each other m therr structure and charsc-
ter than they are, respectively, to the absolute governments,
even of their own class. All constitutional governments, of
whatever class they may be, take the sense of the community
by its parts—each through 1ts appropriate organ—and regard
the gense of all its parts as the sense of the whole They all
rest on the right of suffrage and the responsibility of rulers,
lirectly or indirectly. On the contrary, all absolute govern-
nents, of whatever form, concentrate power in one uncon-
tolled and irresponsible individual or body whose will is
regarded as the sense of the community. And hence the great
1d broad distinction between governments 13 not that of the
’ne, the few, or the many, but of the constitutionsl and the
sbeolute.

From this there results another distinction which, although
recondary in its character, very strongly marks the difference
setween these forms of government. I refer to their respective
ronservative principle—that is, the principle by which they
\re upheld and preserved. This principle in canstitutional
jovernments is compromise; and in absolute governments is
‘oree, as will be next explained.

Tt has been already shown that the same constitution of man
which leads those who govern to oppress the governed, if not
arevented, will, with equal force and certainty, lead the latter
0 Tesist oppression when possessed of the means of domg so
seaceably and successfully. But absolute governments, of alt
'011.115, exclude all other means of resistance to their  +7 -
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than that of force, and, of course, leave no other alternative
the governed but to acquiesce in oppression, however great ¥
may be, or to resort to force to put down the government. Bu
the dread of such & Tesort must necessarily lead the govern
ment to prepare to meet force 1 order to protect itself, an
hence, of necessity, force becomes the conservative prinepl
of all such governments. .

On the contrary, the government of the concurrent majority
where the orgamsm is perfect, excludes the possibility ¢
oppression by giving to each imterest, or portion, or order-
where there are established classes—the means of protectic

L itself by its negative agamnst all measures caleulated !
advance the peculiar mterests of others at its expense. It
effect, then, 13 to cause the different mnterests, portions, ¢
orders, as the case may be, to desist from attempting to adoj
any measure caleulsted to promote the prosperity of one, ¢
more, by sacnificing that of others. and thus to force the!
to unite in such measures only as would promote the prospent
of all, as the only means to prevent the suspersion of t!
action of the government, and, thereby, to avoid anarchy, &
greatest of all evils. It 1s by means of such authorized nr
effectual resistance that oppression is prevented and the nece
sty of resorting to force superseded in governments of
concurrent majority, and hence compromise, 1mstead of fore
becomes their conservative principle

1t would, perhaps, be more strictly correct to trace the cor
servative prineiple of constitutional governments to the nece
sity which compels the different nterests, or portions, or ordes
to compromise—as the only way to promote their respect
prosperity and to averd anarchy—rather than to the co
promuse itself  No necessity ean be more urgent and jmperic
than that of avoiding anarchy It 1s the same as that wh
makes government mdispensable to preserve society, sod
not less imperative than that which compels obedience
superior force  Traced to this source, the voice of a peopl]
ultered under the necessity of avoiding the greateet of cals?
ties through the organs of a povernment go conetructed 8
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suppress the expression of all partial and selfish interests, and
to give a full and faithful utterance to the sense of the whole

., ity, in ref toits welf: v, without
unpiety, be called the vowe of God. To call any other eo
would be impious.

{TEXDENCY TO ABSOLUTISA IN GOVERNMENT]

In stating that force 13 the conservative prineiple of abso-
ulc,"lmd compromise of constitutional, governments, 1 have
issumed both to be perfeet in their kind, but not without
rearmg in mind that few or none, in fact, have cver been eo
ibsolute 23 not to be under some restraint, and none £0
serfectly organized as to represent fully and perfectly the
roice of the whole community. Such bemng the case, all must,
& practice, depart more or less from the principles by which
hey are respectively upheld and preserved, and depend more
i Jeds for support on force or compromise, as the absolute or
he constitutional form predominates 1 their respective organ-
zations, -

Nor, in stating that absolute governments exclude all other
neans of resistance to its authonty than that of foree, have,

overlooked the case of governments of the numerical major-
ty which form, apparently, an exception It is true that in
ueh governments the mmor and subject party, for the time,
wave the right to oppose and resist the major and dominant
wurty, for the time, through the ballot box, and may turn
hem out and take their place 1f they ean obtain & majority of
‘otes, But it is no less true that this would be a mere change
0 the relations of the two parties. The minor and subject
1arty woyld become the major and dominant party, with the
ame absolute authonty and tendency to abuse power; and the
najor and dominant party would become the minor and sub-
ect party, with the same right to resist through the ballot box
ind, if successful, agam to change relations, with like effect.
3ut such a state of things must necessarily be terapc _
The conflict between the two parties must be "
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than that of force, and, of course, Jeave no other alternative to
the governed but to acquiesce in oppression, however great it
may be, or to resort to force to put down the government. Bot
the dread of such a resort must necessarily lead the govem-
ment o prepare to meet foree in order to protect itgelf, and
hence, of necessity, force becomes the conservative pl’i!lﬂl’{e
- of all such governments. .

On the contrary, the government of the coneurrent majority;
where the orgamsm 1s perfect, excludes the pussll.)ilxty 0(‘
oppression by grving to each interest, or portion, or order—
where there are established elasses—the means of protecting
iteclf by 1ts pegative agamst all measures caleulated ¥
advance the peculiar intercsts of others at its expense. 1t
effect, then, ts to cause the different interests, portions, ¢}
orders, as the case may be, to desist from attempting to ado
any measure caleulated to promote the prosperty of one, ?
more, by sacrificing that of others: and thus to force th
to unite 1n such messures only as would promote the prospent
of =ll, as the only means to prevent the euspension of
action of the government, and, thereby, to avoid anarchy, ¢
greatest of all evals. It 13 by means of such authorized
effectual resistance that oppression 13 prevented and the nec
sity of resorting to force superseded 1n governments of ¥
concurrent majority, and hence compromise, instead of ford
beeomes their conservative pninetple. .

It would, perhaps, be more strietly correct to trace the ot
servative prineiple of constitutional governments to the necey
sity which compels the different interests, or portions, or ord?
to compromise—as the only way to promote their respectr
prosperity and to avoid anarchy—rather than to the e
promuse itsclf. No necessity can be more urgent and impt'fi‘]“
than that of avoiding avarchy. It is the same as that whi
makes government indispensable to preserse society, and
not less imperative than that which compels obediente 4
superior foree. Traced to this source, the voice of a peop!]
uttered under the necessity of avoiding the greatest of calay
ties through the organs of a government so constructed wi
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A broader position may, indeed, be taken; viz., that there
is a tgndency in constitutional governments of every form to
degenerate inta their respective absolute forms, and’in all
sbsolute governments 1nto that of the monarchical form. But
the tendency is much stronger in constitutional governments
of the demoeratic form to degenerate into their respective
absolute forms than in either of the others because, among
other reasons, the distinction between the constitutional and
sbsolute forms of aristocratical and monarchieal governments
is far more strongly marked than i democratic governments.
The effect of this is to make the different orders or classes in
an aristoeracy or monarchy far more jealous and watehful

-of encroachment on their respectise nights, and more resolute

and persevering n resisting attempts to concentrate power
10 any one class or order. On the contrary, the hine between
the iwo forms, in popular governments, 1s so imperfectly
understood that honest and sincere friends of the constitu-
tional form not unfrequently, instead of jealously watching
and arresting their tendency to degenerate into therr absolute
forms, not only regard it with approbation but employ all
their powers to add to its strength and to merease 1ts impetus,
in the vain hope of making the government more perfect and
popular. The numerical majority, perhaps, should usually
be one of the elements of a constitutional democracy; but to
make it the sole element, 1n order to perfect the constitution
and make the government more popular, is one of the greatest
’zmd most fatal of political errors

' {THE CoxcurrenT MATORITY AND UNIVERSAL SUFFRAGE]

. Among the other advantages which governments of the
coneurrent have over those of the numercal majority—and
which strongly illustrates their more popular character—is
t{mt they admit, with safety, a much greater extension of the
tight of suffrage. It may be safely extended in such govern-
ments to universal suffrage—that is, to every male -'/'

of mature age, with few ordinary exceptions; but it -

be so far extended in those of the numerical msjont.y'
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strife and étruggle between them for ascendency is prﬁVEBQEd: '
and thereby not only every fecling calculated to weaken the.
attachment to the whole js suppressed, but the individual n'nd .
the social feelings are made to unite in one common devotion
to country. Each sees and feels that it can best promote its
own prospenity by conciliating the good will and promoting
the prospenity of the others. And hence there will be diﬁus.ed
throughout the whole community kind feelings between its
different porttons and, instead of antipathy, a nivalry amongst
them to promote the mterests of each other, as far as this
¢can be dane consistently with the interest of all. Under the
combined influcnce of these causes, the interests of each would’
be merged in the common interests of the whole; and thus
the community would become & umt by beeomimng the common’
center of attachment of all its parts. And bence, instead o
faction, strife, and struggle for party ascendency, there would
be patriotism, nationahty, harmony, and & strupggle only for
supremacy in promoting the common good of the whole.

But the difference m their operation, 1n this respeet, would
not end here. Its effects would be as great in a moral as I

" have attempted to show they would be in a poltical point

of view. Indeed, pubhc ard private morals are 50 neatly
allied that it would be difficult for it to be otherwise. That
which corrupts and debases the community politteally must
also corrupt and debase 1t morally. The same cause which
in governments of the numenecal msjority gives to party
attachments and antipathies such force as to place party
triumph and sscendency above the safety and prospernity of
the community will just as certainly give them sufficient force
to overpower all regard for truth, justice, sincenty, and moral
obligations of every descmption. It is, accordmgly, found
that in the violent strifes between partics for the high asd
ghttering prize of gov al honors and 1 t
falschood, injustiee, fraud, artifice, slander, and breach of faith
are freely resorted to as legitimate weapons, followed by stt
their carrupting and debasing influences.

In the government of the concurrent majority, on tbe
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. contrary, the same cause which prevents such strife as the

means”of obtaining power, and which makes it the interest

+ of each portion to coneiliate and promote the interests of the

others, would exert a powerful influence toward purifying and
elewating the character of the government and the people,
morally as well as politicatly. The means of acquinng power
—or, more correctly, influence—in such governments would
be the reverse. Instead of the vices by which 1t 15 aequired in
.ﬂmt of the numencal majority, the opposite virtues—truth,
justice, integrity, fidelity, and all others by which respect and
confidence are mspired—would be the most certan and effce-
tual means of acquinng it

Ner would the good effects resulting thence be confined to
those who take an active part n political affairs. They would
extend fo the whole community, For of all the causes which
contribute 4o form the character of a people, those by which

 power, influence, and standing o the government are more
 certainly and readily obtamed are by far the most powerful,

of a people. If knowledge,

- current majonty in this res
1

These are the objects most eagerly sought of all others by the
talented and aspiring; and the possession of which commmands
the greatest respect and admiratton But just i proportion
to this respect and admiration will be ther appreciation by
those whose energy, intellect, and position 10 society are cal-

culated to exert the greatest in formng the ¢k
wisdom, patriotism, and virtue
be the most certain means of acquinag them, they will be
most highly app ted and assiduousl d; and this
would cause them to become prominent traits in the character
of the people. But 1if, on the contrary, cunning, fraud,
treachery, and party devotion be the most certain, th.ey w1.11
be the most highly prized and become marked f.ealures in their
chargeter. So powerful, sndeed, 13 the operation of the con-
pect that, if it were possible for
& corrupt and deg! toe tablish and “
8 well-organized government of the kind, 1t would of itself
nerate them, while, on the other h ’

punify and rege! . B
gavernment based wholly on the numerical m*
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most adverse circumstances, while, on the other hand, anothet
may be 50 sunk in ignorance and vice as to be ineapable of
forming o conception of hiberty or of living, cven when mos\v
favored by circumstances, under any other than an absoluté
and despotic government. o

The principle in all dmg to these numer-

“ous and various causes, assigns to power and liberty theif

proper spheres. To allow to liberty, in any case, a sphere of
action more extended than this assigns would lead to anarchy;
and this, probably, in the end to o contraction instead of a8
enlargement of its sphere. Liberty, then, when forced on &
people unfit for it, would, instead of a blessing, be & curse
as it would in its reaction lead directly to anarchy—the great
(cst of all curses, No people, indeed, can long enjoy mott
Iiberty than that to which their situation and advanced intelli:
gence and morals fairly entitle them. If more than this It
allowed, they must soon fall mto confusion and disorder—t
be followed, 1f not by anarchy and despotism, by o change ¢
a form of government more sumple and absolute, and there
fore better smted to their condition. And hence, although ¥
may be true that & people may not have as much liberty a
they are fairly entitled to and arc capable of enjoying, ye
the reverse is unquestionably true—that no people can Jon;
possess more than they are fairly entitled to. N

Liberty, indeed, though among the greatest of blessings,
not so grest as that of protection, inasmuch as the end of the
former js the progress and improvement of the race, while
that of the latter is its preservation and perpetuation. And
hence, when the two come into confhict, Iiberty must, and ever
ought, to yield to protection, a3 the existence of the race it
of greater moment than its improvement.

1t follows, from what has been stated, that it is o great and
dangerous error to suppose that all people are equally entitled
to liberty, It is a reward to be earned, not s blessing to b¢
gratuitously lavished on all alike—a rewand reserved for the
intelligent, the patriotic, the virtuous and deserving, and not
a Doon to be bestowed o & pople oo dmonal, demiovel
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314 vicious to be eapable either of appreciating or of enjoying
st Nor is it any disparagement, to liberty that such is and
fmzht to be the case. On the contrary, its greatest praise—
its proudest distinction is that an all-wise Providence has
scened it as the noblest and bighest reward for the develop-
ment of our faculties, moral and intellectual A reward more
appropriate than hiberty could not be conferred o the deserv-
g, nor & punishment inflicted on the undeserving more just
than {0 be subject to lawless and despotic rule. This dispensa~
tion seemms to be the result of some fined law, and every effort
to disturb or defeat it, by attempting to clevate a people in
{he geale of liberty above the pownt to which they are entitled
to rise, must, ¢ver prove abortive and end in disappointment.
The progress of a people rising from a lower to & higher point
in the seale of liberty is ly slow, and by at: t:

to Precipitate, we either retard or permanently defeat it.

[Lizerty anp EquatiTy]

There is another error, not less great and dangerous, usually
wssociated with the one which has just been copsidered. I
efer to the opinion that hiberty and equality are so xntxmaiiely
united that hberty cannot be perfect without perfect equality.

That they are united to a certamn extent, and that equality
of citizens, in the eyes of the law, is essential to Iiberty in a
‘Popular government 1s conceded  But to go further and make
equality of condition essential to liberty‘would be to destroy
both hberty and progress The reason is that mequahty of
condition, while it 13 & Decessary consequence of hberty, is at
the same time indispensable to progress In. ordgr to under-
&land why this is go, 1b 15 necessary to bear in mind that the
mainspring to progress 1s the desire of indinaduals to better
their condition, and that the t 1mpulse which can ‘l.ze
given to it is to leave individuals free to exert themselves in
the manner they may deem best for t.}mc purpose, as m’ at
least as it can be done consistently with the ends.for which
government, is ordained, and to secure to all the fruits of thel,
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and secure the bounds of hiberty because it is better suited t¢"
prevent government from passing beyond its proper limits and
to restrict it to its primary end—the protection of the commu-
mty. But in domg ths, it leaves necessarily all beyond 1t
open and free to mdividual exertions, and thus enlarges and
secures the sphere of liberty to the greatest extent which the
condition of the commumty will admit, as has been explaine.d-
The tendency of government to pass beyond its proper limits
is what exposes hberty 1o danger and renders 3¢ msecure',.and
it is the strong counteraction of governments of the concurrent
majonty to this tendency which makes them so favorsble to
liberty, On the contrary, those of the numercal, instead of
pposiog and count: this tend , add to 1t mercased
strength, in consequence of the violent party struggles incident
to them, as has been fully explamned And hence their
encroachments on liberty and the danger to which 1t 15 exposed
. under such governments,
So great, indeed, 15 the difference between the two jn this
_oect that liberty 1s hittle more than a rame under all govern-
of the absolute form, including that of the numerical
majority, and can only have a secure and durable existence
under those of the concurrent or constitutional form. The
Iatter, by giving to each portion of the commumty which may
be unequally affected by its action a negative on the others,
prevents all partial or local legislation and restricts ita action
to such measures as are designed for the protection and the
good of the whole. In deing this, 1t secures, at the same time,
the rights and hberty of the people regarded individually, 8s
each portion consists of those who, whatever may he’ the
diversity of interests among themsclves, have the same inferest
in refercnce to the action of the government.

Such beng the ease, the interest of each mdividual may be
safely confided to the majonty, or vaice of lus portion, against
that of all others, and, of course, the government itself. It is
only through an organism which vests each with a negative, in
gome one form or another, that those who have hke interests
in preventing t\% government from passing beyond its proper
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.tphere and encroaching on the rights and hberty of individuals
tan cooperate peacesbly and effectually in resusting the
tocroachments of power and thereby preserve their nghts and
libcrty. Individual resustance #s too feeble and the difficulty
of eoncert and cooperation too great, unaided by such an
organism, to oppo<e successfully the orgamzed power of gov-
emment with all the means of the community at its disposal,
eMonlly in populous ecountrics of great extent where concert
3_“‘1 cooperation are almost impossible. Lven when the oppres-
#ion of the government comes to be too great to be bomne and
foree i3 resorted to in order to overthrow it, the result is rarely
ever followed by the establishment of hberty., The force
sufficient to overthrow an oppressive government 13 usually
suficient to establish one equally or more oppressive in its
place. And hence, in no governments, except those that rest
ou the principle of the concurrent or constitutional majority,
can the people guard their hberty aganst power; and hence
also, when lost, the great difieulty and uncertainty of regain-
ing it by force .

It may be further affirmed that, being more favorable to the
enlargement and secunity of liberty, governments of the con-
Current must pecessarily be more favorable to progress, devel-
Opment, impr nent, and civil d, of course, to the
increase of power which results from and depends on these—
than those of the numenieal majority  That 1t 1s liberty which
gives to them their greatest mpulse has already been shown,
and it now remains to show that these, m turn, contribute
greatly to the merease of power.

In the earhier stages of society, numbers and individual
Prowess constituted the prmeipal elements of power. In a
more advanced stage, When communities had passed from the
barbarous to the civilized state, discipline, strategy, weapons
of increased power, and money—as the means of meeting
inereased expense—became additional and important elements.
In this stage the effects of progress and improvement on the
incrense of power began to be diselosed, but still numbers and
personal prowess were sufficient, for a long penod, to :
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‘barbarous nations to contend successiully with the civilized
and, in the end, to overpower them, as the pages of hustory
abundantly testify. But a more advanced progress, with its
numerous inventions and improvements, has furnished new
and far more powerful and destructive implements of offenst
and defense, and greatly mnereased the mtelligence and wealth
necessary to engage the skill and meet the increased expenst
required for their construction and application to purposes 0
war, The discovery of gunpowder and the use of steam as a1
impelling force, and their application to miltary purpose!
have forever settled the question of ascendeney between civil
ized and barbarous commumties in favor of the forme
Indeed, these, with other unprovements belonging to th
present state of progress, have given to communities the mos
advanced a superiority over those the least so, almost as grea
as that of the Iatter over the brute creation. And among th
civilized, the same causes have deeided the question of superi
ority, where other circumstances are nearly equal, 1n favor ¢
lho&e whose governments have given the greatest impulse t
dev and improve: , that is, to thos

hose hiberty § 15 the largest and best secured Among thes
England and the United States afford striking examples, nc
only of the effects of hiberty in incressing power, but of th
more perfect adaptation of governments founded on the prin
ciple of the concurrent or constitutional majority to enlarg
and secure hberty. They are both governments of this deserip
tion, as will be shown hereafter,

But in estimating the power of a community, moral as wei
as physieal causes must be taken into the caleulation; and i
cstimating the effects of hberty on power, it must not b
overlooked that 1t 1s, in itself, an important agent in augment
ing the force of moral as well as of physical power, It bestow
on o people elevation, sclf-rehianee, energy, and enthusiasin
and these combined give to physical power a vastly augmentet
and almost irresistible impetus.

Theze, lmwcvcr,\{‘x;c not the only elements of moral puwcr
‘There are others, and among them harmony, unanimity, devo
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tien {0 country, and a disposition to elevate to places of trust
#nd power those who are distinguished for wisdom and experi-
. ence, These, when the occasion requires 1t, will, without
compulsion and from their very nature, unite and put forth
ih.e entire force’of the community in the most efficient manner,
without hazand to its institutions or its hiberty.
AH these causes combined give to & community its maxi-
- mum of power. Either of them, without the other, would leave
i comparatively feeble. But 1t caonot be necessary, after
what has been stated, to enter into any further explanation or
srgument in order to establish the superionty of governments
of the concurrent majority over the numerieal 1 developing
the great elements of moral power So vast is this superiority
that the one, by its operation, necessanly leads to their devel
opment, wlule the other as necessanly prevents it—as has
“been fully shown.

[OBIECTIONS ANSWERED]

Such are the many and stniking advantages of the concur-
rent over the numerteal majority. Against the former but
two objections can be made. The one 18 that 1t 1s diflicult of
construction, which has already been sufficiently notieed; and

«the other that it would be mmpracticable to obtain the con-
currence of conflicting interests where they were numerous
and diversified, or, if not, that the process for this purpose
would be too tardy to meet With sufficient promptness the
many and dangerous emergencies to which all communities
2re exposed, This objection 15 plausible and deserves a fuller
notiee than it has yet received

The diversity of opimon is usually so grest on almost all
Questions of policy that 1t 13 not surprising, on a slight view .
of the subject, 1t should be thought impracticable to brning the
various conflicting interests of & community to unite on any
one Ime of policy, or that 2 government founded on such a
principle would be too slow in its movements and too
in its foundation to succeed in practice. But plausible

&
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may seem at the first glance, a more deliberate view will sho:
that this opinion is erroncous. It is true that, when there is
no urgent pecessity, it 15 dificult to bring those who differ to
sgree on any one lme of action Each will naturally insist
on taking the course he may think best, and, from pride of
opinion, will be unwilling to yield to others. But the case
is dufferent when there 13 an urgent necessity to unite on some
common course of action, as reason and experience both prove.
When something must be done—and when 1t can be done only
by the united consent of all—the necessity of the case Will
force to a compromuse, be the case of that necessity what it
may. On all questions of acting, neeessity, where it exists, s
the overruling motive, and where, in such cascs, cornpromis¢
among the parties is an indispensable condition to acting, it
exerts an overruling wnfluence i predisposing them to nequi-
esce in some one opinion or course of action, Experience
‘furnishes many examples in confirmation of thus important
truth, Among these, the tnal by jury is the most famihar
and on that account will be selected for 1llustration.

In these, twelve individuals, selected without disenmination,
must unanimously concur 1 opimion—under the obligations
of an oath to find a true verdict aceording to law and evidence,
and this, too, not unfrequently under such great dificulty and
doubt that the ablest and most experieneed judges and advo-
cates differ in opimion after carcful examnation, And yet, a3
impracticable as this mode of tnial would seem to a superficial
observer, it is found in practice not only to succeed, but to be
the safest, the wisest, and the best that human ingenuity has
ever devised. When closely investigated, the eause will be
found in the necessily under which the jury is placed-—to agre¢
unanimously in order to find a verdict. This necessity acts as
the predisposing cause of in gome opiniof
and with such cfficacy that a jury rarely fails to find a verdicl.

Under its potent influence, the jurors take their seats with
the disposition to give & fair and impartial hearing to the,
arguments on both sijes—mect together in the juryroom, ot
a5 disputonts, but calhly ta bear the obintens of each other
and to compare and wiigh the arguments on which they are
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« founded, and finally to adopt that which, on the whole, is
lho“@l_to be true. Under the influence of this disposition to
ham?n::e one after anather falls inta the same opinion until
unanimity is obtained. Ience its practicability—and hente
aleo its peculiar excellence. Nothmng, indeed, can be more
1ﬂv?ruble to the success of truth and justice than this predis-
posing influence caused by the necessity of being unanimous.

_Itis0 much g0 as to compensate for the defeet of legal knowl-
edge and a high degree of intelligence on the part of those who
lqually compose jurics, 1f the necessity of unanimity were -
dispensed with and the finding of a jury made to depend on
.nbare majonty, jury trial, instead of being one of the greatest
improvements in the judieial department of government, would
be one of the greatest evils that could be inflicted on the com-
munity. It would be, in such case, the conduit through which
all the factious feelings of the day would enter and contami-
nate justice at its source.

[Tite TMPORTANCE OF COMPROMISE]

But the same cause would act with still greater foree in
Predisposing the various interests of the community to agree
in & well-organized government founded on the concurrent
majority, The necessity for unanumity, in order to keep the
government in motion, would be far more urgent and would
act under circumstances still more favorsble to secure it. It
would be superfluous, after what has been stated, to add other
Teasons in order to show that no necessity, physical or moral,
can be more 1mperious than that of government...It i3 so
much go that, to suspend 1ts action altogether, even for an
inconsiderable period, would subject the community to con-
vulsions snd snarchy. But in governments of the concurrent
majority such fatal consequences €an only be :w?idcd by the -
Unanimous concurrence or acquiesence of the various portions
of the commumty. Such 1s the imperious character of the

necessity which impels to compromise under g

this description.
But to have a jus

+ conception of the overpowerin

o
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it would exert, the circumstances under which it would act
must be taken into consideration. These will be found, o
comparison, much more favorable than those under which
juries act. In the latter case there is nothing besides tl}u
necessity of unanumity in finding a verdiet, and the inconveni-
ence to which they might be subjected in the event of division,
to induce juries to agree except the love of truth and justice,

- which, when not counteracted by some improper motive or

;

biss, more or less influences all, nob eseepting the most
depraved. In the case of governments of the concurrent
majority, there is, besides these, the love of country, thae
which, if not counteracted by the unequal and oppressive
action of government or other causes, few motives exert 8
greater sway. It comprehends, indeed, within itself a large
portion both of our mdividual and social feelngs; and hencé
ats almost boundless control when left free to act. But the
government of the concurrent majonty leaves it free by pre
venting abuse and oppression, and with them the whole trais
of fechings and passtons which lead to discord and conflict

- hetween different portions of the commumty. Impelled by the

imperious necessity of preventing the suspension of the action
of government, with the fatal consequences to which it would
lead, and by the strong additional unpulse denived from an
ardent love of country, each portion would regard the sacrifice
it might have to make by yielding its pecuhar ipterest to
gccure the common interest and safety of all, including its own,
as nothing compared to the evily that would be mflieted on all,
including its own, by pertmaciously adhering to a different
hine of action. So powerful, indeed, would be the motives
{or concurring and, under such eircumstances, so weak would
be those opposed to it, the wonder would be, not that there
should, but that there should not be a compromize,

But to form a juster estimate of the full force of this impulse
to compromise, there must be added that in governments of
the concurrent majogity each portion, in order to advance its
own peculiar intercety, would have to concibate all others by
shawing o dispositionMfa advance theirs; and for this purpose
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i ea.ch would select those to represent it whose wisdom, pitri-
otism, and weight of charncter would d the confid
of the others. Under its infl and with ives
« o well qualified to accomplish the object for which they were
“{Cﬂfd-'lhc prevailing desire would be to promote the com-
.o interests of the whole; and henee the competition would
be, not which should yicld the least to promote the common
5"0‘!- but which ehould yield tho most. It is thus that con-
¢ession would cease to be conmsidered a sacnfice—would
become a free-will offering o the altar of the country and
lose the name of compromise And herem is to be found the
feature which distingwishes governments of the concurrent
-majority so strikingly from thosc of the numencal. In the
latter, each faction, in the struggle to obtain the control of
the government, elevates to power the desigmng, the artful,
aod unscrupulous who in thewr devotton to party—instead of
2iming st the good of the whole—aim exclusively ab securing
the pscendency of party.

When traced to its source, this difference will be found to

originate in the fact that mn governments of the concurrest
majority individual feclings are, from 1ts organism, necessarily
enlisted on the side of the social, and made to unte with them
JIn promoting the interests of the whole as the best way of
Promoting the scparate mterests of each, while in those of the
numerical majority the social are necessanly enlisted on the
tide of the individual and made to contribute to the interest”
of parties regardless of that of the whole. To effect the
former—to enhst the individual on the side of the social
feelings to promote the good of the whole—is the greatest
Possible achievement of the science of government, while to
enlist, the social on the side of the individual to promote the
Interest of parties at the expense of the good of the whale is
the greatest blunder which ignorance can possibly commit.

To this also may be referred the greater sohdl%y of founda.
tion on which governments of the concurrent ma;o.rity Tepase.
Both ultimately rest on necessity, for force, by v;vh:ch th

“the numerical majority are upheld, is only acquiesced in.
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necessity—in a necessity -not more imperious, however, than
that which compels the different pertions in governments _c(
the concurrent majority to acquiesce in compromise. Therels
however, a great difference in the motive, the feeling, the ait
which characterize the act in the two cases. In the one, it
done with that reluctance and hostility ever incident to
enforced submission to what is regarded as injustice and
oppression, accompanied by the desire and purpose to seize 03
the first favorable opportunity for resistance; but in the other,
willingly and cheerfully, under the mmpulse of an exalted
patriotism, imipelling all to acquiesce m whatever the commot
good requires

[TuE Porisu CoNSTITUTION]

It is, then, a great error to suppose that the govex—mx'lﬂiQ
of the concurrent majority 15 impracticable or that it rests o
a fecble foundation. History furmshes many examples of
such governments, and among therm one 1n which the principit
was carried to an extreme that would be thought impracticablt
had it never existed. I refer to that of Poland In this it ws
carried to such an extreme that in the election of her kg
the concurrence or acquiescence of every individual of bt
nobles and gentry present, in an assembly numbering usuafly
from one hundred and fifty to two hundred thousand, wa*
required to make a choice, thus giving to each individusl 2
veto on his election.  So, likewise, every member of her Diet
(the supreme legslative body) consisting of the king, the
senate, bizhops, and deputies of the nobility and gentry of th
palatinates possessed a veto on all its proceedings—thus mak
ing o unanimous vote necessary to enact a law or to adopt an¥
measure whatever. And, ag if to carry the principle to th
utmost extent, the veto of a single member not only defeat
the particular bill or measure in question, but prevented a
others passed daging the session from taking effect. Tusthe!
the principle touh&not be carried. It in fact made ever¥
individnal.of. the no ‘ilit'{ and gentry a distinct element in th¢
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organism—or, to vary the expression, made him an Estate of
the Lingdom. And yet this government lasted in this form
more than two centuries, embraciog the penod of Poland’s
greatest power and renown. Twice dunng its existence she
protected Christendom, when in great danger, by defeating the
Turks under the walls of Vienoa and permancatly arresting
thereby the tide of their conquests westward.

1t is true, her government was finally subverted and the
4pecple subjugated in consequence of the extreme to which the
principle was carried, not, however, because of its tendency
to dissalution from weahness, but from the facihity it afforded
to powerful and unscrupulous neighbars to control by ther
intrigues the election of her kings But the fact that & govern-
ment in which the principle was carned to the utmost extreme,
ot only existed, but existed for £o long a period in great power
and plendor, is proof conclusive both of its practicability and
its compatibility with the power and permanency of governe
ment,

[Tue Iroquors ConrFEDERsCY]

Another example, not so striking mdeed, but yef: deserving
notice is furnished by the government of & portion of the
aborigines of our own country I refer to the Confederacy of
the Six Nations who inhabited what now is called the western
portion of the State of New York One chief delegate, chosen
by each nation—associated with six others of his own selec-
tion, and making m sll forty-two members—constituted their
federal or general government. When met, they formed the
council of the unon and discussed "ll']d dccxdeq all questions
relating to the common welfare. As in the Polish D.xet, each -
member possessed a veto on 1ts decision, so that not!ung; could
be dope without the umted consent of_all. But this, instead
of making the Confederacy weak or impracticable, ?'nd the
opposite effect. It seeured harmony in council n.'nd acn.un, ’"fd
with them a great increase of power. The Six Nations

eonsequence, became the most powerful of all the In ™"
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within the limits of our country, They carried their conques’
and authority far beyond the country they originally occupied

1 pass by, for the present, the most distinguished of all thes
examples—the Roman Republie, where the veto, or negutl\"
power, was carried, not indeed to the same extreme a5 1n th
Polish government, but very far and with great inerease 0
power and stability, as 1 shall show more at large hereafter

[Tue Free Press avy Orcan oF PunLic Orixion]

It may be thought, and doubtless many have supposed, tha
the defects inherent in the government of the numenc?
majority may be remedied by a free press, as the organ ¢
public opimon—espeeially in the morc advanced stage €
society—=s0 as to supersede the necessity of the concurir
majority to counteract its tendency to oppression and abus
of power. It is not my aim to detract from the importanc
of the press, nor to underestimate the great power and infle
ence which jt has given to public opimon. On the contrar
I admit these are so great as to entitle it to be considered
2ew and important political element. Its mnfluence is at
» present day on the merease, and 1t 19 highly probable that

nay, in combination with the causes which have contribute
{0 raise it to its present importance, effect, in tmme, gret
changes—social and political. But however important it
present influence may be or may hereafter become, or howeve
great and benefienal the changes to which it may ultimatel
Iead, it can never counteract the tendency of the numerict
majority to the abuse of power, nor supersede the necessity ¢
the” concurrent as an eszential element 1 the formation €
constitutional governments The<e it cannot cffect for i
reasons, either of which is conclusive,

The oue is'that it cannot ebange that principle of our natuf
which makes tonstitutions neceseary to prevent governmes
{from abusing it} powers, and government necessary to proted
20l periect eocl e ’
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Constituting, a3 this principle docs, an easential part of our
sature, no inerease of knowledge and intelbgence, no enlarge-
mmf, of our sympathetic feelings, no influence of cducation, or
rodifieation of the condstion of socrety can change it. But so
{eg s it shall continue to be an essential part of our nature,
%0 Joag will government be necessary; and so long as this con-
Lowes to be necessary, go long wiil constitutions also be neces-
£y to counteract its tendeney to the abuse of power, and so
!‘mé’ must the concurrent majonty remain an essential element
In the formation of constitutions The press may do much—
by giving impulee to the progress of knowledge and intelli-
Znee—io aid the cause of education and to bring about salu-
tary changes in the condition of society. These, in turn, may
da mouch to evplode political errors, to teach how governments
thould be constructed in order to fulfill therr ends, and by
%hat means they ean be best preserved when so constructed.
ey may also do much to enlarge the social and to restrain
e individual feclings, and thercby to bring about a state of
Hhings when far less power will be required by governments to
mard agamnst internal disorder and viclence and external
fanger, and when, of course, the sphere of power may be
wreatly contracted and that of hiberty proportionally enlarged.
3ut all this would not change the nature of man, nor supersede
be necessity of government. For so long as government
Tists, the possession of its control, as the means of directing
ts action and dispensing 1ts honors and emoluments, will be
 object of destre While this contmues to be the case, it
nust in governments of the numerical majorty lead to party
truggles and, as has been shown, to all the. copsequences
which necegsanly follow 1 their tramn, and against which the
only remedy is the concurrent majority . i
The other reason is to be found in the nature of the influence
which the press politically exercises.
1t is similar, in most respects, to t.hat of suffrage. The;( are,
indeed, both organs of public opinion  The principal differ-
ence §s that the one has much more agency in forming put"
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opnion, while the other gives a more authentic and authorita:
tive expression to it. Regarded 1n either light, the press e,
not, of itself, guard any more against the abuse of power that
suffrage, and for the same reason. L
If what is called public opinton were always the opinion ﬂf‘
the whole community, the press would, as its organ, be 88
effective guard aganst the abuse of power and supersede the
necessity of the concurrent majority, just as the right of suf-
frage would do where the community, 1 reference t0 the
action of government, had but one mnterest. But such is notthe
ease, On the contrary, what is called public opnion, instesd
of being the untted opnion of the whole community, is usually
nothing more than the opinion or vorce of the strongest interest
of combination of interests, and not unfrequently of & smsl
but energetic and active portion of the whole Public opiniod:
in relation to government and its polhicy, is as much divided
and diversified as are the interests of the commumty; and the
press, instead of being the organ of the whole, is usually bet
the organ of these various and diversified interests respet
tively, or rather of the partics growang out of them. It isustd
by them as the menns of controlhng pubhe opinion and of ®
molding it as to promote therr peculiar interests and to ai
in carryiog on the warfare of party. But as the organ ané
instrument of parties, in governments of the numerical major
ity, it is as incompetent as suffrage itself to counteract th
tendency to oppression and abuse of power, and can no mert
than that supersede the necessity of the concurrens majority
On the contrary, as the mstrument of party warfare, it cot*
tributes greatly to increase party excitement and the violene?
and virulence of party struggles, and, in the same degree, the
tendency to oppression and abuse of power, Instead, then, ol
ruperseding the necessity of the coneurrent majority, #
increases it by wereasing the violence and force of partf
feelings—in like manner as party caucuses and pantf
machinery; of the latter of whick, indecd, it formas an impor
tant part. '
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[Tuz Srecervnre o CoNSTITUTIONAL AND ABsoLtTE
GOVERNMENTS ]

- In ene respect, and only one, the government of the numeri-
al mjority has the advantage over that of the cancurrent i,
indeed, 1t can be called an ad ge I refertoats lich
fmd facility of construction, It is simple indecd, wiclded, ag
it15, by a single power—the will of the greater number—and
very easy of construction. For this purpose nothing more is
recessary than universal suffrage and the regulation of the
wmsuner of voting so as to give to the greater number the
Supreme control over every department of government.

But whatever advantages simphiaty and faciity of con-
struction may give it, the other forms of absolute government
Possess ther in a still lugher degree  The construction of the
government of the numerical majonty, sumple as it is, requires
some preliminary measures and nrrangements, while the
others, especially the monarchieal, will, in 1ts absence or where
1t proves i foree th tves on the j
And hence, among other reasons, the tendency of all govern-
ments is from the more complex and difficult of construction
to the more mimple and easly constructed, and, finally, to
absolute monarchy 2s the most simple of all. Complexity and
difficulty of construction, as far as they form objections, apply
not only to governments of the concurrent majonty of the
popular form but to constitutional governments of every form,
"The least complex and the most easily constructed of them are
much more complex and difficult of construction than any one
of the absolute forms Indeed, so great has been this diffieulty
that their construction has been the result, not so much of
wisdom and patriotism, as of favorable combmations of eir-
cumstances, They have for the most part grown out, of the
struggles between conflicting interests which, from some fortu~
nate turn, have ended in & compromise by which both parties
have been admitted, in some one way or another, to have a
separate and distinct voice in the government, Where this has
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not been the case, they have been the product of fortunak
tances acting in conjunction with some pressing dange
which forced their adoption as the only means by which i
could be avoided. It would seem that it has exceeded humat
sagaeity deliberately to plan and construct constitutiond
governments, with a full knowledge of the prmeiples on wiiel
they were formed, or to reduce them to practice without th
pressure of some immediate and urgent peeessity. Noris i
surprising that such should be the case, for 1t would seen
almost impossible for any man, or body of men, to be &
profoundly and thoroughly acquainted with the people of an;
community which has made any considerable progress in ¢ivi
lization and wealth, with all the dnversified interests eve
accompanying them, as to be able to organize constitution:
governments smted to their condition. But even were thi
possible, it would be difficult to find any community suf
ciently enhightened and patnotic to adopt such a governmer
without the compulsion of some pressing necessity A const!
tution, to succeed, must spring from the bosom of th
commuruty and be adapted to the mtelligence and characte
of the people and all the multifarious relations, internal an
. external, which distinguish one people from another  If it doc
not, it will prove 1n practice to be not a constitution, but
cumbrous and useless machine which must be speedily super
seded and lad aside for some other more simple and bette
suited to their condition,

It would thus seem almost necessary that government
should commence in eome one of the simple and absolut
forms which, however well suted to the community in it
earher stages, must 1n its progress lead to oppression and abus
of power and finally to an appeal to forco—to be sucecede
by a military despotism—unless the conflicts fo which it Jead
should be fortunately adjusted by a compromise which wi
give to the respective parties a participation in the control 0
the government, and thereby lay the foundation of a constito
tional government to be afterwards matured and perfected
Such governments have been, emphatieally, the product @
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f,l‘rcmmmncvs. And henee the thffieully of one people imitating
the government, of another. And hence also the importance
o terminating alf civit conflicts by a compromise which shall
P ient either party from obtaming complete control and thus
rbjecting the other.

N {PoruLar GovERNMENT]

"Of the different forms of constitutional governments, the
opular is the most complex and dificult of construction. It
. % indeed, so difficult that ours, it 15 believed, may with truth
be aid to be the only one of a purely popular character, of
2ny considerable importance, that ever existed. The cause is
tobe found in the fact that 1n the other two forms society is
amanged in nrtificial orders or classes. Where these exist the
Ine of distinetion between them 13 g0 strongly marked as to
throw into shade or, otherwise, to absorb all interests which
&1¢ foreign to them respectively  Hence m an anstoeracy all
Inferests are, politically, reduced to two——the nobles and the
beople; and in & monarchy with a nobility to three—the
monarch, the nobles, and the people. In either case they are
% few that the scnse of each may be taken separately through
ita Appropriate organ so as to give to each a concurrent voice,
*nd & negative on the other, through the usual departments of
f the government, without making it too complex or too tardy
In its movements to perform with promptness and encrgy all
the necessary functions of government.
The ease is different 1 constitutional governments of the.
P Popular form. In consequence of the absence of these artificial
distinctions the verious natural interests, resulting from
diversity of pursuits dit ituation, and character of
different, portions of the people—and from the action of the
E9vernment, itself—rise into prominence and struggle to ob-
tain the ascendency They will, it is true, i governments
of the pumerical majonty ultimately coalesce and form two
great parties, but not so.closely as to lose entirely
separate character and existence. These they v
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ready to reassume when the objects for which they coalested
are accomplished. To overcome the difficulties occasioned by
so great o diversity of interests, an orgapism far more com-
plex is necessary. -

Another obstacle, difficult to be overcome, opposes the
formation of popular constitutional governments. It is m‘fth
more difficult to termunate the struggles between conflicting
int by 1n absolute popular governments that
in an aristoeracy or monarchy.

[Arisrocracy] -

In an aristocracy the object of the people in the ordinary
struggle between them and the nobles is not, at least in it
carly stages, to overthrow the nobility and revolutiomze the
government, but {o participate initspowers. Notwithstandie
the oppression towhich they may be subjected under this for®
of government, the people commonly feel no small degree ol
respect for the descendants of & long line of distinguished
ancestors, and do pot usually aspire to more—in opposing t
authority of the nobles—than to obtain such a partjcipatios
in the powers of the government as will enable them to corret
its abuses and to highten therr burdens. Among the nobility
on the other hand, it sometimes bappens that there ant
individuals of great influence with both sides who have ibt
good tense and patriotiem to interpose in order to cffect ¢
compromise by yielding to the reasonable demands of tht
people, and thereby to avord the hazard of s final and decisist
appeal 1o force. It is thus by a judicious and timely cow
promite the people in such governments may be raised t0 ¢
participation in the administration sufficient for therr protet;
tion without the loss of authonty on the part of the nobles:

{Moxarcny]

In the caze of 8 monarchy, the process 1s somewhat differest
Where it ia a mlitary despotiem, the people rarely have the
spirit or intelligence to attewmpt resistance, or, 1 otherwift
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assimilated than either of the other two to milibary power,
on which all absolute governments depend for support 'And
henee also the tendency of the others and of constitutiontl
governments which have been so badly constructed or become
so disorganized as to require force to support them—to pass
into military despotism, that 15, mto monarchy in its most
-absolute and simple form. And hence again the fact thftt
revolutions 1n absolute monarchies end almost invariably in
a change of dynasty, and not of the forms of the government,
as is almost umiversally the ease in the other systems
But there are, besides these, other causes of & higher char-
acter which contrtbute much to make monarchies the most
prevalent and usually the most durable governments. Among
them the leadmg one 1s, they are the most susceptible of
improvement—that 1s, they can be more easily and readx}y
mothfied so as to prevent, to o limited extent, oppression 2nd
abuse of power without assuming the constitutional form i
its strict sense. It shdes, almost naturally, mto one of the
most important modifications I refer 1o hereditary descent
TWhen this becomes well defined and firmly established, the
commurity or kingdom comes to be regarded by the sovereig
as the hereditary possession of his family—a ewrcurnstanct
which tends strongly to 1dentify his interests with those of hut
subjects and thereby to mitigate the rigor of the government.
It gives, bestdes, great additional secunty to his person and
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4 eace and & powcrful bedy-of hereditary nobles surround
the overeign, they oppose o strong resistance o Ius authority,
axd hg to theirs—tending to the advantage and sccurity of the
W’P'&. Eren whean they do not succeed in obtaining o partici-
pation in the powers of the povernment, they wsually acquire
Bﬁﬁmcnt weight to be felt and sespected  From this state of
things such governments usually, in time, settle down on gome
fixed rules of netion wiich the sovereign 1s compelled to
reepect and by which incrcased protection and security sre
acquired by all. It was thus the enlightened monarchies of
Europe were formed under which the people of that portion

" of the globe have made such great advances 1n power, ntelli-
genee, and civilization.

To these may be added the greater capacity which govern-
ments of the hiea! form have exlbited to hold under
subjection a large extent of terntory and a numerous popula-

 t10n, and which has made them more powerful than others of
& different form to the extent that these constitute an element
of power, Al these causes combined have given such great
and decisive advantages as to ensble them heretofore to
absorb, in the progress of events, the few governments which
have from time to time assumed different forms—not except-
g even the mighty Roman Republie, which, after attaining
the highest point of power, passed, seemingly under the opera-
tion of irresistible causes, mto a military despotism 1 eay
heretofore~—for it rematos to be seen whether they will con-
tinve to retain their advantages 1o these respects over the
- others under the great and growing influence of public opmnion
and the new and 1mposing ferm which popular gove/rnment
has assumed with us. .

These have already effected great changes fand will probably

effect still greater—adverse to the monarchical form; but as
vet these changes have tended rather to the absolute than to
the constitutional form of popular government—ior reasons
“which have been explamned. If' this tendency should cuntmu«? .
permanently in the sawe direction, the monarchical form m
still retain ite sdvantages and continue to be the most
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assimilated. than either of the other iwo to military powery
on which all absolute governments depend for support. And
hence also the tendency of the others and of constitutional
governments which have been so badly constructed or become
so disorgamzed as to require force to support them—to pass
into military despotism, that is, nto monarchy in its most
absolute and sumple form And hence again the fact thf!ﬁ
revolutions 1n absolute monarclies end almost invariably in
a change of dynasty, and not of the forms of the government,
as is almost umiversally the case in the other systems. .
But there are, besides these, other causes of a higher char-
acter which contribute much to make monarchies the most
prevalent and usually the most durable governments. Among
them the leading one 1s, they are the most susceptible of
mmprovement-——that 15, they can be more easily and rend}’ly
modified 50 as to prevent, to a limited extent, oppression #nd
abuse of power without assumuing the constitutional form is
its strict sense. It shdes, almost naturally, into one of ﬁ'l?
most important modifications. I refer to hereditary descent
When this becomes well defined and firmly established, the
community or kingdom comes to be regarded by the sovereigs
a3 the hereditary possession of his family—a circumstance
which tends strongly to identify his interests with those of bis
subjects and thereby to mitigate the ngor of the government
It gives, besides, great additional eecurity to his person and
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8 which have guided their policy before those which the
cMrges are calculated to form and establish are tairly devel-
eped and understood. The interval between the deeay of the
od and the formation and establishment of the new constitutes
4 period of transition which must always necessarily be one of
ueertainty, confusion, error, and wild and fierce fanaticism,
- The governments of the more advanced and civilized por-
tions of the world are now in the midst of this period, It
123 proved and will continue to prave a severe trial to existing
olitieal institutions of every form. Those governments which
Esve not the sagacily to perecive what s truly public opinion
~to distinguish between it and the mere clamor of faction, or
shouts of fanaticism—and the good sense and firmness to
ield timely and cautiously to the clams of the one, and to
resist promptly and decidedly the demands of the other, are
doomed to fall, Few will be able successfully to pass through
this period of transition; and these not without shocks and
‘modiieations more or less considerable. It will endure untit
the Boverning and the governed shall better understand the
ends for which government is ordained, and the form be.sz
adapted to accormplish them under all the circumstances in
which itics may be resp 1y placed

-Yhall, in conclusion, proceed to exemplify the elementa}'y
principles which have becn established by giving & brief
account of the origimn and character of the governments of
Rome and Great Britain, the two most remarkable and perfect
of their respective forms of constitutional governments, The
objeet is to show how these prineiples were applied in the more
simple forms of such governments, preparatory to n exposi-
tion of the mode 1 which they have been applied in our own
more cornplex ystem It wiil appear thal:, n e:'ach the prin.
ciples are the same, and that %he d.lﬂ'erence in t.hell' npph@hon
resulted from the different situation and social cqnqxtxon of
the respective communities. They were modified in ‘each so
as to conform to these; and hence their remarkable success.

i it h d -,
T! apphed to 8 in which X v
h:‘;)io:gcr:regfﬂed. Their respective constitutions
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tribunes as the protectors of their order, and made ‘thei
persons sacred. The number was afterwards increased to ten,

and their election by centurfes changed to election by tribes

—a mode by which the plebcians secured & decided

preponderance L
* Such was the origin of the tribunate which in process of
time opened all the honors of the government to the plebesans.
They acquired the mght, not only of vetoing the passage of

all Jaws, but also therr execution, and thus obtained through.
their tribunes a negative on the entire action of the govern- |
ment without divesting the patricians of their control oves
the Senate By this arrangement the government was placcd}
under the concurrent and joint vowee of the two orders L
expressed through separate and appropnate organs—the-one’
possessing the positive, and the other the negative powers of ]
the government Tihus siple change converted it from ao
absolute into n constitutional government—from a goverr-s
ment of the patrictans only to that of the whole Roman people
and from an anstoeracy 1nto a republic. In doing this, 1t laid
the sohd foundstion of Roman liberty and greatness, LT
A superficial observer would pronounce a povernment =0
organized as that one order should have the power of making
and executing the laws, and another, or the representatives of
another, the unlimited authornty of preventing their enactment
and execution—if not wholly impractieable, at Jeast too feebl
to stand the shocks to which all governments are subject,
would therefore predict its speedy dissolution after a dis-
tracted and inglonous career. N
How different from the result! Instead of distraction, &
proved to be the bond of concord and harmony; instead of j

weakness, of unequaled strength; and, instead of a short and
inglorious earcer, one of great length and immortal glory. !‘
moderated the conflicts betseeen the orders, harmonized tbuti
interests and blended them into one, substituted devotion 0
country in the place of devotion to particular orders, C"”‘J]
forth the united strength and energy of the whole in the hovr
of danger, raised to power the wise and patriotic, elevated the |
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Rl poy
&’“;;'::31;2\9 all others, extended her nuthority and
o] e g (E;rcs!er part of the thun hnown world and
et day, ls A‘;‘cﬂm of her Jaws and institutions to the
W oty mZ the opposite counsel prevatled at this etiti~
Bstesion a’nd an Bf'ﬂf-‘ﬂl been made to arms instead of to
Koerpand mmmpmxmsc,.numc, mstead of bemng what she
Bcing and melr would in all probability have been as
Rabey suu ittle known to posterity as the magnifieant
Boe boen o rrounded h?r. whose names and existence would
Feised in thE!l;:e consigned to ebhvion had they pot been
Hoeg Couﬂe: istory of her conquests of them. But for
e migty l;:x )hen ad?pled, it is not unprobable—swhichever
%26 erued ;e prevailed—that she would have fallen under
e gt tb:“. me: tyrant and finally been conquered, by
s, T neighboring states or by the Carthaginians ot the
% To the fortunate tum which cvents then took she
shable renown,

®ed ber unbounded
height of

R true th sway and impensh
o g ab tl}e tribunate, after raising her to a
the fnst prosperity never before equated, finnlly became enc
Awas ruments by which her hiberty was overthrown; l.ml
turol l:ﬂt unhil she beeame exposed to new dangers growing
cepinst crense of wealth gnd the great extent of her ﬁomu.u?ns, .
dipet which the tribunate furmshed no gusrds 1ts origisal
ﬂn:i was the protection of the plebeinns against oppression
abuse of power on the part of the patmcians ‘This it thot-
cughly accomplished, but 1t had no power 1o protect the people
of the numerous and wealthy conquered countries from being
Plundered by consuls and proconsuls  Ner could it prevent
the plunderess from using the enormous wealth which they
etarted from the wmpaverished and rumed provinces to cor-
Mpt and debase the people, nor arzest the formation of parties
' {irrespective of the old drasion of patnicians and plebeians)
having o other object then to obtain the control of the
- government for the purpose of plh}ndﬂ’. Agamst these formid-
blo evils her constivution furnished no adequate security.
Vsder their baneful influence the possession of the government
Yepame the object of the most violeny conflicts, not befween
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patricians and plebeians, but hetween profligate and corrupt
factions. They continued with increasing violence wuntil
finnlly Rome sunk, as must cvery community under similar
circumstances, beneath the strong grasp, the despotic nx]; of
the chieftam of the successful party—the sad but only alternz-
tive which remaied to prevent universal violence, confusion,
and anarchy  The Republic had in reahty ceased to exict
long before the establishment of the Lmpire. The interval
was filled by the rule of ferocious, corrupt, and bloody {ac-
tions. There was, mdeed, a small but patriotic body "ol
cminent individuals who struggled in vain to correct abuses
and to restore the government {o its primitive character and
purity, and who sacrificed their Lives in their endeavors 1o
nccomplish an ebject so virtuous and noble. But it can ?ﬁ
no disparagement to the tribunate that the great posers ¢o-
ferred en it for wise purposes, and which it had so fully aceom-
Phshad, should be se1zed upon duning this violent and corrupt
erval to overthrow the Liberty it had cstabhished snd g0 long
shed and supported. - e
In assigning such consequence to the trnbunate T must not:
« ezloak other mmportant provisions of the constitution of thel
Toman government. The Scnate, as far as we are informed;
seetns to have been admirably constituted to secure consistency
ard steidiness of action. The power—rwhen the Republic W35,
cxp_oajd to wamnent danger—to appomt a dictator yested fcf{‘!
s limited persod with almost boundless authority, the 199"
consuls and the manner of electing them, the suguries, ]
sibyllize boaks, the priesthiood, and fhe eensorship—all &
which apprrtaned to the patncians—u ere perhaps indispenss,
ble to withstand the vast and apparently irregular pover °:‘;
the tribunste, while the posscssion of such great powers ¥
the patricians made 1t nocessary to give proportionate strergl®
fo the only orgen through which the plebeians could act &)
the government with effect. The government wad, irdecd
powezfully constituted and apparently well proportioned b0
.in its posdige and negative organs. It was truly 48 L
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?;mcnt. " Without the tribunate it proved to be one of
o110t eppressive and eryel that ever existed, but with it,
¢ of the etrongest and best.

{Tur Brimisu CoxsmiTrTion]

"rhe origio and character of the British government are so
nll knewen that g very brief gketeh, with the object in view,
il suffice,

The eauses which ultmmately molded it into its present form
“¥emenced with the Norman Conquest. This introduced the
sfudal system with s necessary appendages—-a hereditary
Tonarchy and nobility, the former in the hne of the chief
20 fed the invading army, and the latter in that of his dis-
tagaished followers They became s feudatories. The
"’“_nh’y—bolh land and people (the latter as serfs)—was
dinided between them. Conflicts soon foliowed between the
Ronarch and the nobles—as must ever be the ¢ase under such
frstems.  They were followed, 1n the progress of events, by
forts on the part both of monarchs and nobles to conciliate
the favor of the people. They, m consequence, gradually rose
{0 power. At every step of their ascent they became more
mportant—and were more and more courted—until at length
their influence Was &0 sensibly felt that they were summoned
to attend the meeting of the parliament by delegates, not,
however, as an estate of the realm or constituent mewber of
the body pohtie  The first summons came from the nobles,
and “was designed to concibate therr good feelings and secure
their cooperation 1n the war 2gainst the lung, This was fol.
lowed by one from him, but his object was simply to have
them present &t the meeting of parhament, in order to be con-
sulted by the crown on questions relating to taxes and suPplics,
not, indeed, to discuss the night to lay the one and to raise the
other—_or the hing claimed the arbitrary authonty to do both
~—but with a View to facilitate their collection and to reconcile
them to their imposition,
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St ;";;:;Cc';‘{rs[-cctf\ ) ‘q!hcn:s‘, and, instead of being united
S xeertive Q:m“ would be politieally connceted through
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Ster mo l‘n:\inl:\h\ that e ratilieation of the Corstitution
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m_’:?g’lyiug evidence Jn lte fasor, Rushes stioty Tstis
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‘:f‘“l eparate awl, av @ regest vach vtler, fndependent
Smaaities, at weve evee wenvstkatls tet the teacley with
Sk they ndbered to thele ity s euch Tt condtituted,
;“T}Eg the whele pested, onw of B st wtriking tralts in
e chupaetey, wa 8 Yoy Patet stoteh witl whow,

‘;“‘\ng thele cohumiat yendition they forted dutinet o
nities, vack with ie sepatate ehnttee aad goveranieaty
Lho war contuetid With \‘«QE\ other, sxeept ax deg.
“ttibere of & oot L Thelr il whion am
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selves was in resistance to the encroachments of the parent
country on their chartered rights, when they adopted’ the
title of “the United Colomes.” Under that name they aetec
until they declared thetr 1nd i Iways, in tlieir joini
councils, voting and acting as separate and distinet corsmuni-
ties, and not 1 the aggregate, as cowposing one community
or nation. ‘They acted 1 the same character in declaring in-
dependence, by which act they passed from their dependent
colonial conditron into that of free and sovereign States. The
Declaration was made by delegates appointed by the several
colonies, each for stself and on its own authonity. The votc
making the Declaration was taken by delegations, each count.
jug one. The Declarstion was announced to be unanimous
not because every delegate voted for it, but beeause the ma-
jority of each delegation did; showing clearly that the body
itself regarded 1t as the united act of the several colonies, znd
not the act of the whole as one commumty. To leave nc
doubt on & point so miportant and in reference to which'the
several colonies were 50 tenacious, the Declaration was made
in the name and by the authonty of the people of the colonies
represented 1n Congress, and that was followed by declaring
them to be “free and sadependent States.” The act wes; i
faet, but a formal and solemn annuneiation to the world that
the colonies had ceased to he dependent communities and
had become free and independent States, without involving
any other change m their relations with each other than those
necessaniy incident to a eeparation from the parent country
8o far were they from supposing or intending that it should
have the effect of merging their existence s scparate come
munities 1nto one nation that they had appointed a commiltc®;
which was actually sitting while the declaration was unch,
discussion, to prepare a plan of & confederacy of the S(n(cs!
preparatory to entering into thetr new tondition. In {ﬂ‘ﬁn2
. ment of their dppoi t, this itt pared the drsl
of the Articles &Confcdcmhon and Perpetual Union, whiek
U

afterward was Ydopted by the governments of the severs
Yadan, Thpd 'k \paitnad 4 mase aoiademey and u'mon 'J‘li
the States has aiimdy been shown. That, in forming ,““1
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axezting £ it, the States were exceedingly jealous and watche
il Helegating bower, even to a confederacy; that they
E:thd the powers delegated most, reluctantly and sparingly;
s scvergl of them long stood out, under all the pressure of
&G.Rﬂfoluﬁonnry War, before they acceded to it; and that,
during the interval which elapsed between its edoption and
st of the present Constitution they evinced, under the most
urgent Beceseity, the same reluctance and jealousy in delegat~
12 pewer—are facts which cannot be disputed.

'.fn this may be added another cireumstance of no httle
Teizht, drawn from the preliminary steps taken for the rati-
“eation of the constitution. The plan was laid, by the Con~
rention, before the Congress of the Confederacy, for its con-
ideration and action, as has been stated It was the sole
"E2n and representative of these States in their confeders

- sted chameter. By submitting 1t, the Convention recognized
{nd aclmcw}edgcd its authoriy over it as the organ of dis-
t‘f‘fﬁ, independent, and eovereign States It had the nght to
dispose of it gs it pleased, and, if it had thought proper, it
might have defeated the plan by simply omtting to act on it.

b i thought proper to act and to adopt the course recom-

Dedded by the Convention, which was to submit it—“to a

onvention of delegates, chosen 1n each State, by the people
thereof, for their assent and adoption ”  All this was in strict
acord with the federal character of the Constitution, but
wholty repugnant to the idea of its being national. It re-
teved the assent of the States in all the possible modes in
which i could be obtawed. first, in themr d char-
acter, through 1ts only appropriate organ, the Congress; nex?,

In their individual character, as separate States, through their

Tespective State governments to which the (;ongmss referred

#; and finally, in therr ngh character of‘ independent and

sovereign communities, through o convention of the people
talled in each State, by the authority of its government. The

States acting in these various capacities might, a'\c.every stage,

have defeated it or mot, at their option, by giving or with-

holding their consent. . .
With this weight of presumptive evidence, to use no .
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expression, in favor of its federal, in contradistinction to its
national character, I shall next proceed to show that the rati-
fication of the Constitution, instead of furnishing proof against,
contains additional and conclusive evidenee in its favor.

We are not left to conjecture as to what was meant by_the
ratification of the Constitution, or its effects The expressions
used by the conventions of the States in ratifying it and those
used by the Constitution in connection with it afford ample
means of ascertaming with accuracy both its meaning afld
effect. The usual form of expression used by the former is¢
“We, the delegates of the State (naming the State) do, in
behalf of the people of the State, assent to and ratify the said
Constitution.” All use “ratify,” and all except Nerth Carolina
use “assent to” The delegates of that State use “adopt”
instead of “assent to”—a variance merely in the form ‘_’f
expression, without in any degree affecting the meaning. R“hj
fication was, then, the act of the several States in their sepa~
rate capaomty. 1t was perd d by delegates appointed ex--
pressly for the purpose. Each appointed its own delegates;
and the delegates of each acted 1n the name of and for the
State appointing them  Their act consisted in “pssenting t0”
or, what is the same thing, “adopting and rastifying” the
Constitution.

By turning to the Seventh Article of the Constitution and
to the Preamble, it will be found what was the effect of ratify<’
ing. The Article expressly provides that, “the ratification of
the conventions of nine States shall be sufficient for the estab-
lishment of this Constitution between the States so ratifying
the same.” The Preamble of the Constitution is jn the follow<
ing words: ¢

We, the people of the United States, in order to form a more
perfect unton, establish justice, insure domestic tranquillity,
provide for the common defence, promote the gencral welfare,
and sceure the blessings of hberty to ourselves pnd our 5.“:“-&
{erity, do ordain and establish this Constitution for the United .
States of Amyrica .
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The effect, then, of its ratification was, to ordain and establish
the Constitution and thereby to make what wag before but a
blan—*The Constitution of the United States of America.”
All this js clear.

It remaing now to show by whom it was ordained and es-
fablisbzd, Jor whom it was ordained and established, for 1what
* was ordained and established, and oter whom it was or-
fhintd and established. These will be censidered in the order
in which they stand.

Nothing more is necessary, in order to show by whom it was
ordained and established, than to ascertam who are meant
by “We, the people of the United States”; for, by their su-
thority, it was done. To this there can be but one answer:
it meant, the people who ratified the instrument, for it was
the act of ratification which ordamed and estebhished it. Who
they were admits of no doubt. The process preparatory to
Tatification and the acts by which 1t was done prove, beyond
the possibility of a doubt, that it was ratificd by the several
States, through conventions of delegates chosen 1n each State
by the people thereof and acting, each m the name ?nd 13y
the authonity of 1ts State, and, as all the States ratified it,
“We, the people of the United States,” mean. We, the people
of the several States of the Unton. The mnference is irresist-
ible. And when it is considered that the States of the Umon
were then members of the Confederacy and that, by t.he ex-
Presg provision of one of 1ts articles, “each State retaing its

sovereignty, freedorn, and independence,” the proof is demon- ,

strative that “We, the people of the United States of Amerrca,”

Wean the people of the several States of the Union, acting as |

frec, independent, and sovereign States 'This strkingly con-
firms what has been already stated, to wit, that the Convention
“hich formed the Constitution meant the same thfng by the
terms “United States” and “federal,”” when applied to the
Constitution or government; and that !hg formcr., when used
politically, always mean these States united as independent

and sovereign communities.
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been eilent, would have led with equal certainty to the syre
cnchusion, For 1t was the several States, or, what is the
e thing, their people, in their sovereign capacity, who
0r<{amd and established the Constitution. But the authonty
“hich ordaine and establishes is higher than that which is
»ﬂniumed and established; and of course the latter must be
f‘“bordmate to the former and cannot, therefore, be over it.
Between™ always means more than “over” and implies in
this case that the authority which ordamned and established
the Constitution was the jomnt and umted authority of the
. States ratifying jt; and that, among the effects of their rati-
ﬁf"ﬁ‘m; 1t became a contract between them and, as a compact,
‘bmding on them—but only as such  In that sense the term
* “between” is appropniately applied In no other ¢an it be.
Tt wag doubtless used 10 that sense 1 this mmstance; but the
‘uestion still yemains over whom was 1t ordamed and estab-
hished? After what has been stated, the answermay be readily
gwen. 1t way over the government which 18 crcated, and all
its functionaries in their official character, and the mdividuals
tomposing and mhabiting the several States, as far as they
Might come within the sphere of the powers delegated to the
United States.
* I have now shown conelusively, by arguments drawn from
the act of ratification and the Constitutien itself, that the
Several States of the Union, acting in their confederated char-
Acter, ordained and established the Constitution; that they
ardained and established 1t for themselves, 1 the same char-
acter; that they ordamed and established 1€ for their welfare
and eafety, in the like character; that they established it as a
tompact, between them, and not as a constitution over them;
and that, as a compact, they are parties to it, in the same .
character. I have thus established, conclusively, that these
States, in 1atifymng the Constitution, did not lose the con-
Tederated character which they possessed when they ratified it,
2s well as in all the preceding stages of their existence; but,
an the contrary, retained 1t to the full.
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In-the meantime the spirit, of fanaticism, which had been

long tying dormant, was roused into action by the course of
the government, as has been explained. It aims, openly and .

directly, at destroying the existing relations between the races
in the southern section, on which depend its peace, prosperity,
and safety. To effect this, exclusion from the territores is
an important step; and hence the union between the abolition-
ists and the advocates of exclusion, to effect objects so_inti-

mately connected.
All this has brought about a state of things hostile to the
continuance of the Union and the duration of the govern-
ment. Alienation is {ing to attachment, and hostile
feelings to alienation; and these, m turn, will be followed by
tevolution or a disruption of the Umion, unless timely pre-
vented. But this cannot be done by restoring the govern-
ment to its federal character, however necessary that may
be ns & first step. What has been done cannot be undone.
v . equilibrium between the two secttons has been perma-
+1y destroyed by the measures above stated. The northern

" section, in consequence, will ever concentrate within itself the .

two majorities of which the government is composed; and
should the southern be excluded from ail termtories now ac-
quired, or to be hereafter acquired, 1t will soon have so decided
a preponderance in the government and the Union as to be
able to mold the Constitution to its pleasure. Againet this,
the restoration of the federal character of the government

. can furnish no remedy. So long as it continues, there can -

be no eafety for the weaker section. It places in the hands
of the stronger and hostile section the power to crush her
and her institutions, and leaves her mo altermative but to
resist or ek down into a colonial condition. This must be
the conscqucncc,"(f some effectual and appropriste remedy be
not applied.

3Crallé, op 6t
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3 &c:;;";az;lhﬁ dicease 35 sueh that nothing ean reach
Todly the Conq,;”‘f"‘mc dmn;?\.ﬂ change which shall so
5 tme Jorm D‘ ution as Lo give to the weaber zection, in
et ,\.ofhfm““‘ﬂ'r A negative on the action of the
Edrestor, hu:m lflg short of this can protect the weaker,
iy ‘ﬂ'ec!uasf. u:m) ond {ranquillity to th.c Umon, by arrest-
sty 14 ov’ ¢ tendency of the dominant :u?d stronger
formed the Ai{fress !vhe weaker. When the Constitution was
et W(;u}d bmr;:ssmn was strong that the tendency to cone
fectng} Pro E between the Iarger and smailer States, ':.md
E By Visions were actondingly made to guard against
&4 fhgg experience has prosed this to have been 8 mistahe;
i hreel instend of being as was then supposed, the confiict
‘m;uiahe; the th great sections, whieh are eo strongly dis-
uetjon, by their institutions, geographical charaeter, pro-
ttived ? sud pursints.  Jlad this been then as clearly per-
ateh :"‘ 1 now is, the same jealousy which ro vigilantly
N °4 and puarded agamst the danger of the larger States
pp“'ssl“g_ the smaller would have tahen cqusl precaution {o
g’;’d Bgainst the same danger betwcen the two sectians. It
- " U who sce and feel 1t to do whst the framers of the
{oxmjtution would have done had they possessed the knowl-
bge I8 this respect which expenience has given to us, that
1'Provide against the dangers which the aystem bas prac-
‘eally developed; and winch, had they been foreseen at the
e and left without guard, would undoubtedly have pre-
ented the States, forming the sauthern sectron of the Con-
ederacy, from ever agreeing to the Constitution; and which,
ader tike eircumstantes, were they now ont of, would pre-
et them from entering mto the Union
How the Conshitution could best be modified, 50 as to effect
‘e object, can only be authoritstvely determined by the
nending power, It may be done jn various ways. Among
hers, it might be effected tbrough a reorganization of 'thc
ecutive department; so that its powers, instead of being.
:sted, as they now are, in & single officer, should be vested
two; to be so elected as that fhe two should be constituted

@ epecial organs and represeniatives of the resnact
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tions in the executive department of the government, and re
quiring each to approve all the acts of Congress before they
shall become laws, One might be charged with the adminis
tration of matters connected with the foreign relations o
the country, and the other of such as were conpected with it!
domestic institutions, the selection to be decided by lot. T
would thus effect, more simply, what was intended by the
original provisions of the Constitution, in giving to one
the majoritics composing the government a decided prepon-
derance in the Electoral College, and to the other majority
a still more decided influence in the eventual choice in ease
the College fatled to elect n President. It was mtended ic
effect an equilibrium between the larger and smaller States
in this department, but which, m practice, has entirely failed
and, by its failure, done much to disturb the whole system
avnd to bring about the present dangerous state of things.
TIndeed, it may be doubted whether the framers of the Con-
stitution did not commit a great mistake in constituting
single instead of a plural executive. Nay, it may even be
doubted whether a single chief magistrate—invested with all
the power properly appertammng to the executive department
of the government, as is the President—is compstible witt
the permanence of a popular government, especially in a
Ithy and populous cormmunity, with a large Tevenue and
a numerous body of officers and employces, Certain it is
that there is no jnstance of a popular government so con-
stituted whick has long endured. Even ours, thus {ar, fur-
nishes no evidence in its favor, and not & hitle apajosd afs
for to it the present disturbed and dangerous state of things,
wshich threatens the country with monarchy or disunon, may
bo justly attnbuted. On the other hand, the two most dis-
tinguished eonstitutional governments of antiquity, both in
respeet to permanence and power, had a dual exceutive. I
refer to those of Sparta sod of Rome, The former had iwo
hereditary, and the latter two elective chiof mopistrates, !"
is true that\Cnzland, from which ours, in this .fv"xvcch Is
copied, bas a s\pgle hereditary head of the executive depart-
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of her overnment; but it is not less true that she has

g .
m‘zg”‘;‘::l}n ubnd nrsjuous struggles to prevent her chiel magie-
ety eg“’”’”ﬂg absolute, and that, to guard pgainst it
mey of lyl;e € was ﬁn:xll): chpclled to divest hun substan-
erring § power of administening the government by trans-
sho, bg; .‘:;!Pl’j?“cﬁ“)'. to a cabinet of responsible ministers,
a'm:\‘ "' ished eustom, cannot hold office unless supported
Woided x‘t;ln ‘y]’ of the two hou‘tcs of Parbament.  She bas thus
wd oong ‘3 anger O.I the chief magtrate becoming absolute
teeutin Tl}ed ta lfm(.c, substantially, a single with a plural
e hav, ¢, In constituting that department of her government.
atize ino su.ch guard, and ean have none such without an
e thange in the character of our government, and her
d‘?mme_ of course, furnishes no evidence in favor of a single
lcf.magisuatc in a poputar form of government like ours
r‘”}”c the example of former times, and our own thus far,
Ummish strong evidence aganat it
o B}xc it i3 objected thats plural exeeutive necessarily leadsto
érigue and discord smong its merabers, and that it is in-
¢onsistent, with prompt and efficient action. Thia may be
frue whon they arc all elected by the same constituency and
22y be g good reason, where this is the case, for preferring
asingle executive, wath sl its objectians, to a plural executive,
But, the case 13 very different where they are elected by dif-
ferent, constituencies having conflicting and hostile interests,
33 would be the fact in the case under consideration, Here -
the two would bave to act concurringly in approving the acts
of Congress and separately in the sphere of their respective
departments. The effect, in the latter case, would be to
retain all the advantages of a single executive, as far as the
administration of the laws were concerned; and, in the former,
to fnsure harmony and concord between the two sections and,
through them, in the government. For 2s no act of Congress
could become a law without the assent of the chief magstrates *
representing both sections, each, in the elections, would choose
the eandidate who, In addition to being faithful to its inter~
ests, would best command thg esteem and confidence of -









